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6¢ PATRIOTISM consists of some 

ver; practical things. It ts 

patriotic to learn what the facts 

of our national life are and to face 

them with candor.” 

— Woodrow Wilson, 

President of the United States, 
1913~-1921 
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Plan to Combine | 
Carriers in Kast 


Filedby B.& 0. 


Authority Is Requested to) 
Acquire Group of Rail- 
ways Under “‘Four- 
party Plan.” 


Trackage of 13,814 
Miles Is Provided 


Proposal Would Enable Devel-| 
opment of Short Route 
From Chicago to 


New York. 


Approval by the Interstate Commerce | 
Commission of the grouping into a sin- 
gle system of the lines of the railroad 


which the Baltimore & Ohio wishes to ac- 
quire pursuant to the “Four-party Plan” | 
for the allocation of the eastern railroads | 
is sought in an application filed with the 
Commission on February 19 by the Bal- | 
timore & Ohio. 
Proposed in 1924. 
The “Four-party Plan,” which was in- | 
formally submitted to members of the 
Commission in 1924 and 1925 by the 
executives of the principal eastern rail- 
roads, but without the assent of the 
Pennsylvania, proposed the grouping of 
the eastern lines except those in New 
England into four great systems, in ac- 
cordance with the provisions of the 
Transportation Act of 1920, by the al- 
location of the independent lines to the 
Baltimore & Ohio, New York Central 
and Pennsylvania systems and another 
system made up of lines controlled by 
O. P. and M. J. Van Sweringen and their 
associates. It has since been the sub- 
ject of further conferences between the 
eastern executives and with the Com- 
mission and some modifications have 
been made from the form of the original 
proposal. 
The Baltimore & Ohio in its petition | 
now formally asks the Commission to 





approve as being in the public ee following conviction of illegal! 


from the transportation standpoint a 


grouping or unification into a Baltimore | portation, or exportation of intoxicating | 


& Ohio system_of 16 railroads having a | 

total mileage of 13,814 miles and a total | 

investment of $2,192,036,343. 
List of Lines Submitted. 


The application filed by the B. & O. 
proposes acquisition of outright control | 
of the Reading Company and its affiliated | 
lines, including the Central Railroad of | 
New Jersey, the Lehigh & Hudson 
River Railroad; Western Maryland Rail- 
way, Buffalo, Rochester & Pittsburgh 
Railway, Buffalo & Susquehanna Rail- 
road, Letroit, Toledo & Ironton Railroad, 
Chicago, Indianapolis & Loiusville Rail- 
way, the Wabash Railway and the Ann 
Arbor Railroad. 

The Baltimore & Ohio proposes that it 
shall have at least a one-fourth interest 
and joint control with the Pennsylvania, 
New Yorfk Central, and Chesapeake & 
Ohio in four carriers, namely, the Le- 
high & New England Railway, the Mon- 
tour Railroad, the Pittsburgh, Chartiers 
& Younghiogheny Railway and the Pitts- 
burgh & West Virginia Railway east of 
the Ohio River. 

Joint ownership with the Cheasapeake 
& Ohio Railway of the Detroit & Toledo 
Shore Line Railroad also is proposed by 
the B. & O. 

As part and parcel of the system, the 
B. & O.’s application represented that 
provision should be made whereby its 
proposed new short line from Chicago to 
New York may be made effective. To 
this end two alternatives are suggested: 

1. That the B. & O. should acquire 
trackage over the Pennsylvania lines 
from the connection between the Penn- 


[Continued on Page 6, Column 2. 


Control of Texas Line 
Sought by Santa Fe 


Authority Asked to Acquire 
Subsidiary of Orient System. 


The Atchison, “opeka & Santa Fe 
Railway, in an application to the Inter- 
state Commerce Commission, made pub- 
lic February 19, asks authority to ac- 
quire control of the Kansas City, Mexico 
& Orient Railway of Texas, the Texas 
subsidiary of the Kansas City, Mexico 
and Orient Railway, of which it re- 
cently acquired control by purchase of 
capital stock. 

The Atchison now proposes to take} 
over the entire stock of the Texas com- | 
pany, 9,991 shares, aid $9,116,633 of its 
first mortgage bonds, and to readjust 
the capital structure of the company so 
that it will consist of 40,000 shares of | 
capital stock of a par value of $100) 
each and $4,000,000 of bonds. 

It also has applied for authority to | 
acquire $5,500,000 of stock of the Orient | 
company, together with the securities 
of the Texas company, in exchange fo | 
%5,000 shares of no par value stock of, 
“he Orient, which it had previously ac- 
yuired, so that, at the completion of | 
the financing, according to the applica- | 
tion, the capitalization of the Orient will 
be $8,000,000, consisting of a first mort- 
gage bond for $2,500,000 and 55,000 
shares of $100 par value of common 
stock. 

According to the application, thé 
Atchison’s investment in the Orient is 
$14,507,500 paid for its stock and $2,- 
500,000 advanced to pay off its govern- 
ment loan, for which it will have, as 
representing its investment, $16,000,000 
par value of the capitalization of the 
two Orient companies, of which $9,500,- 
000 will be in stock and $6,500,000 in 
bonds, 
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Action Is Deferred’ T 
On Exports of Arms 


reaty Adopted | | 


For Protection 


Resolution to Extend Embargo 
Authority to Be Reintroduced. 


The House Committee on Foreign Af- 


Of Trade Marks 
fairs February 19 postponed action on 


the resolution (H. J. Res. 416) to pro-; x_ ° 
vide for an extension of the presidential; EStablishment of Bureau of 
Registration Agreed to 


authority to place an embargo on the 
shipment of arms to belligerent nations. By Pan American 
Conference. 


At the request of Representative Porter 
(Rep.), of Pittsburgh, Pa., chairman of 
the committee, the resolution was tabled: 
to be reintroduced in the Seventy-first,| 
Congress. 

Chairman Porter stated orally that the 
question was so important that it should | 
only be taken up when it could be oe 
the fullest consideration. As a result | 
of the 16 years during which he has; Representations 
been dealing with the question, Chair- | 
man Porter declared, he has come to the! 
conclusion that it was a mistake to in-} 


Unfair Competition 
Defined in Compact 
of National 


Emblems and Notations Of- | 
fending to Public Order 


oa 


Out 


vest this embargo power in Congress. 
He explained that such authority should 
be in the hands of one man, the Presi- 
dent of the United States. 

Mr. Porter has pointed out the neces- 
sity for immediate action on prohibiting 
the exportations of arms, before the mu- 
nitions factories have made contracts 
with other countries that it would be dii- 


| ficult for them to break. 


Measure to Increase 
Prohibition Penalties 


~ Approved by Senate 


Discrimination Between 
“Casual” and *“‘Commer- 
cial Violators Is 
Provided. 

The Senate by a vote of 65 to 18 on 
February 19 passed the bill (S. 2901) to 


authorize the imposition of a fine of $10,- 
000 or imprisonment for five years, or 


| both, for violation of the national prohi- i 


bition law. Senator Jones (Rep.), of 
Washington, is the author of the bill. 
The penalties mentioned would be au- 
manufacture, sale, transportation, im- 
liquor. 
An amendment offered by Senator 
Jones was adopted by a vote of 58 to 26 


|to declare it to be the intent of Con-j| 


gress that judges imposing sentences 


{should distinguish between casual vio- | 


lators, or those convicted of trivial of- 


fenses and habitual violators or-persons ! 


engaged in violation for commercial pur- 
poses. Senator Jones previously had ex- 
plained that the purpose of the bill is 
to authorize the imposition of penalties 
which wouid be effective in combating 
large scale “bottlegging” operations. 

The vote on the bill was as follows: 

Yea—65. 

Republicans, Borah, Brookhart, 
ton, Capper, Couzens, Curtis, 
Deneen, Edge, Fess, Frazier, 


Bur- 
Dale, 
Goff, 


Greene, Hale, Hastings, Johnson, Jones, } 


McMaster, McNary, Moses, Norbeck, 
Norris, Nye, Oddie, Reed of Pennsyl- 
vania, Robinson of Indiana, Sackett, 
Schall, Shortridge, Smoot, Steiwer, 
Thomas of Idaho, Vandenberg, Warren, 
Waterman, Watson. 


Democrats, Ashurst, Barkley, Black, 


Blease, Bratton, Caraway, Dill, George, ! 
Glass, Harris, Harrison, Hayden, Heflin, ' 
Neely, j 


Kendrick, McKellar, Mayfield, 
Overman, Pittman, Sheppard, Simmons, 
Smith, Steck, Stephens, Swanson, Thomas 
of Oklahoma, Trammell, Tyson, Walsh 
of Montana, 
Nay, 18: 
Republican, 


Bingham, 
Gould, Phipps. 


Blaine, 


Republicans, Bingham, Blaine, Glenn, ' 


Copeland, Edwards, Gerry, Hawes, Rans- 
dell, Reed of Missouri, Tydings, We ener, 
Walsh of Massachusetts, Wheeler. 

Paired: Keyes (Rep.) with Robinson 
of Arkansas (Dem.); yea and nay not 
announced, Fletcher (Dem.), yea, with 
King (Dem.), nay. ° 

Not voting: Republican, Gillett, How- 
ell, La Follette, Larrazolo, McLean, Met- 
calf, Pine. 

Farmer-Labor, Shipstead. 


An amendment offered by Senator 
Bingham (Rep.), of Connecticut, to pro- 
vide that the increased penalties might 
be imposed only upon conviction of sec- 


[ 
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Tests to Be Resumed in Broadcasting 


Speeches From 


Gleen, | 


Or Morals Prohibited. 


A convention for the protection of | 
‘trade marks among the American states 
was adopted February 19 at a plenary 
;Session of the Pan American Trade 
\Mark Conference. At the same time a 
‘ protocol for the establishment of an | 
| Inter-American Trade Mark Bureau was 
| adopted. 

1 The conference will meet February 20 
|in another plenary session in order to 
| 

| 


sign the convention and the protocol. 


Summary of Convention. 

| A summary of the general convention 
jon trade marks prepared by the Pan 
‘American Union follows in full text: | 
| Under the general convention the Con- 
itracting States agree to grant to the 
| citizens of other American Renublics 
'which ratify or adhere to the treaty the 
i same rights and recourses which their 
iaws concede to their own citizens or 
domiciled persons “with respect to manu- 
'facturing, commercial or agricultural | 
‘trade marks, protection of commercia! | 
| names, and repression of unfair compe- 
tition and false indication of geograph- 
| ical origin or source.” 

Every trade mark duly registered or 
‘legally protected in one of the Contract- 
ing States, the treaty provides, shall be 
| admitted to registration or deposit and 
legally protected in any of the other 
; Contracting States, subject to compliance | 
! with the formal requirements established 

by domestic legislation, 
Prohibited Registration. 

The treaty defines cases in which 
registration may be refused or cancelled, 
including those where “‘the distinguished 
elements infringe upon rights already ac- 
| quired by another person in the country 
| where protection is requested.” 


| Marks which “offend public morals or | 
‘which may be contrary to public order” | 
may be refused registration or cancelled; 
| also those which “ridicule beliefs, per- 
sons, institutions, or symbols which are 
| worthy of consideration.” In this class 
also are marks containing “representa- 
tions of racial types or scenes typical or 
| characteristics of any of the Contracting 
States other than that of the origin of 
| the mark.” 

' Marks which include national and 
state flags and coats-of-arms, national or 
state seals, designs on public coins and 
| postage stamps, or any other national 
lor state official insignia or simulations 
‘thereof, are also to be refused regis- 
tration in the countries party to the 
treaty. . 

Regarding the question of unfair com- 
petition, the treaty says: 

“Every act or deed contrary to com- 
mercial good fafth or to the norma! and 
honorable development of industrial or 
business activities shall be considered as 
| unfair competition and, therefore, unjust 

and to be prohibited.” 

‘ Sanctions are provided in the treaty 
whereby “the manufacture, exportation, 
importation, distribution, sale or adver- 
; tisement is forbidden of articles or prod- 
ucts whic. directly or indirectly infringe | 
upon any of the provisions of this con- 
vention with respect to trade mark pro- 
tection; protection and safeguard of com- 
mercial names; repression of unfair com- 
petition, and repression of false indica- 
tions of origin.” 

Fees for Inter-American registration 
of trade marks are fixed at $50 to the 
Bureau, with $15 additional for each of | 
the countries in which registration is | 
sought. The various American Govern- | 
ments will be requested to adopt legis- 
lation fixing $15 as the amount to be 
| paid to them for such registration. 
| The full text of the convention will 
| be published in the issue of Febru- 

ary 21, 





Geneva on Short Waves 


Special Attempts to Be Made to Reach the Americas, Japan 


And Australasia in March. 


International short-wave broadcasting 
experiments, to test the possibility of 
transmitting speeches from Geneva ‘to 


\the Americas, Japan, and Australasia, 


will be resumed by the Secretariat of 
the League of Nations next month, ac- 
cording to a letter from the Secretariat 
made public February 19 by the Federal 
Radio Commission. y 

During May and June of last year the 
Secretariat conducted similar short wave 
tests. The statement says that the ye- 
sults of these tests “present a favorable 
picture,” but that the Secretariat does 
not feel that it is in a position to draw 
more definite conclusions from its experi- 
ment expecially with respect to recep- 
tion in certain regions, 

Describing further the tests of last 
year, the statement says “For the 
moment the most that can be said is 
that reception seems to have been par- 


ticularly good in two regions, i. e., the 
: Dutch East Indies and the region formed 
lby South Aftica, East Africa and the 
Y 
| Southern Indian Ocean.” 
| The test programs will be broadcast | 
from the Dutch Station at Kootwijk, | 
| call letters PCLL, The speeches will 
ibe in English, French, Spanish and 
Japanese. The full text of the state- | 
ment follows: 
The Federal Radio Commission makes 
public a letter from the Secretariat of 
; the League of Nations, forwarded by the 
| Department of State, announcing plans 
of the League to conduct short-wave 
| broadcast trials in March, 1929, to the 
' United States, South America, Japan | 
,;and Australasia. The Secretariat ex- | 
pressed the hope that many listeners in 
the United States will find .it possible to 
send to the Information Section, League 


[Continued on Page 2, Column 2.] | 
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| provisioniya® a bill (S,-6452)°which has 
| just been passed by the House as an| 


| uary 26 and the House February 18. 


| be filed by March 10. 


WASHINGTON, WEDNESDAY, FEBRUARY 20, 1929 





Presence of Ethyl Fluid Does | 


Not Affect Exhaust Gases. 


The use of gasoline containing ethyl | 
fluid as an automobile engine fuel does | 
not affect materially the percentage of | 
carbon monoxide contained in the exhaust 
gases, the Department of Commerce an- | 
nounced February 18, as the result of 
tests conducted at the Pittsburgh experi- 
ment station of the Bureau of Mines. | 
The details of the experiments have been 
published in Serial 2908, “Carbon Monox- | 
ide and Automobiles Using Ethyl Gaso- 
line,” copies of which are obtainable at 
the Bureau of Mines. The full text of 


the Department’s statement follows: 
Public interest in atmospheric pollution 
by automobile exhaust gas and in the! 


| ventilation of vehicular tunnels makes it 


desiraple to ascertain whether the use of | 
modern automobile fuels is tending to 
change the amount and composition of 
the products of combustion. The Bureau | 
of Mines, in cooperation with the Ethy] | 
Gasoline Corporation, has completed aj} 


| series of tests to determine whether any | 


significant difference exists {nm the carbon 
monoxide content of the exijust gas pro- | 
duced by an internal-combustion engine | 
when its fuel is changed from straight | 


| gasoline to the same gasoline containing 
ethyl fluid whose active ingredient is tet- | 


raethyl lead. 
In the tests data were sought relative | 


[Continued on Page 2, Column 1.] 


Extension of Time 


| 


To Recover Seized — 


Property Is Voted 


House Approves Measure | 
Fixing New Limit For 
Claims Against 


Custodian. 


The time within which claims may be | 
filed with the Alien Property Custodian 
would be extended another year by the 


amendment of, the Trading With the 
Enemy Act. The bill now goes to the 
President, 

There was no discussion of the bill in 
the House, and it was adopted without | 
a record vote. It passed the Senate Jan- 


It carries out recommendations of the 
Alien Property Custodian, Howard Suth- 
erland, who stated that under the present 
law claims for return of property must 
Upon failure to 
conform to this, according to Mr. Suther- 
land, the property is treated as belonging 
to the German Imperial Government. 


Time-Limit Revised. 

The full text of the bill as passed | 
follows: 

“Be it enacted, ete., that subsection 
(d) of section 25 of the Trading with 
the Enemy Act, as amended, is hereby 
amended by striking out the term ‘one 
year’ in clause (1) of said subsection and 
inserting in lieu thereof the term ‘two 
years,’” 

The full text of a letter of the Alien 
Property Custodian and accompanying 
memorandum sent to the Senate Com- 
mittee on Finance, dated January 21, 
when the bill was pending there, fol- 
lows: 

I am enclosing an amendment to the 
settlement of war claims act, which, in 
fairness to all concerned, should be 
passed at the. present session of Con- 


[Continued on Page 7, Column 5.] 


Funds Asked For Repair 
Of Flood Damage to Roads 


A supplemental appropriation of $3,- 
654,000 for the Department of War, fiscal 
year 1930, to be immediately available for 
repairing damages to highways caused | 
by floods in 1927 in Missouri, Mississippi, 
Louisiana, and Arkansas was requested 
in a communication just sent to the House 
through the President from the Direc- 
tor of the Bureau of the Budget. 

The amount would be apportioned 
among the respective States as follows: 
MisSouri, $258,418; Mississippi, $628,000; 


Louisiana, $697,582; and Arkansas, $1,- 
804,000. 
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In World Court Is Reopeneé Radio Commission 


| Representatives of Nations Signatory to Protocol Are 


Notified by State Department of Proposals 
For Informal Negotiations. 


An informal exchange of views be- 
tween the Governments which are mem- 
bers of the World Court, with a view to 
membership by the United States, meets 


with the approval of the Department of 
State, according to a, note. dispatched 


| February 19, to all the diplématic rep- 


resentatives in Washington by the 


| Secretary of State, Frank B. Kellogg 


(The full text of the note bill be found 


|on Page 3.) 


Secretary Kellogg suggests’ that 
“there seems to be but little difference 
regarding the substance” of the “rights 


jthe League of Nations in September, 
| 1926. 

| At that time, Secretary Kellogg re- 
|calls, the first four Senate reservations 
|were found acceptable to the members 
‘of the World Court, but the second part 
of the fifth reservation was not wholly 
acceptable. This reservation provided 
that the Court should grant no advisory 


jopinion touching any dispute in which | 


‘the United States had an interest, with- 
‘out the consent of the United States. 

| While the members of the Court, Sec- 
retary Kellogg recalled, were not will- 


|sion and picture transmission, no longer | 


|and 21,540 kilocycles were designated as and 


|radio transmitters for the purpose of | 


‘ing. A number of construction permits 


\the following bands: 2,000 to 2,200, and 


and interests” requested by the United | ing to grant this entirely, they were will- 
States in the five Senate reservations ‘ing to give the United States the same 
and those which the members of the status as any member of the League or 
World Court are willing to grant the | member of the Council. fs 
United States. He therefore suggests} This, however, Secretary _ Kellogg 
that “possibly the interest of the United | stated, was not considered satisfactory 
States may be fully protected in some:to the United States, since the rules 
other way or by some other formula” governing the status 
than by that proposed at the Session of / Council members sometimes changed. 


uenan 7” 
ion 

On Preference of Veterans ‘Further Protect 
Is Asked on Imported 


Musical Instruments 


President Coolidge, it was stated offi- 
cially at the White House on February } 
19, expects within the next few days to | 
promulgate an Executive Order dealing ' 
with preference and retention of war vet- | 
erans in the civil service. Meantime, ! 
it was stated on behalf of the President, 
he is having the Civil Service Commis- 
sion put into proper form the recom- 
mendations of-the special Cabinet com- 


mittee appointed. by him to study the | 
subject. 


Visual Broadcasting 


By Radio Restricted 


Policies Governing Issuance 
Of Licenses Defined 


By Commission. 


Witnesses Speak For and 
Against Imposition of 
Higher Tariff on 

Carillons. 


Means February 19, in continuing its 
| hearings on Schedule 14, sundries of the 
| Tariff Act, heard arguments from Ameri- 
}ean manufacturers in favor of increased 
duties on musical instruments, ranging 
jfrom violins to pipe organs and carillons. 
' Pleas for elimination of duties on caril- 
'lons on the grounds that they were not 
made in the United States, at least in the 
Jartistic manner Jf European wroduttion, 
‘also was made before the Committee. 

Those in favor of a free list rating for 
carillons began their testimony February 


; és ve 18. The sets of bells now are under a 
will be permitted within the broadcast |tariff duty of 40 per cent ad valorem. 


band of frequencies, except for experi- ,This testimony was followed by appeals 
mental use between 1 and 6 a. m., it was , for higher duties on carillons, chimes and 
announced, February. 19, by the Federal musical bells, these being made by two 


; es : ae domestic manufacturers who declared 
Radio Commission, in defining policies to |that carillons of any size and of the 


Visual broadcasting, including televi- | 


‘govern issuance of license for visual !highest musical quality can be produced | 


broadcasting as well as relay broadcast-|in the United States. 
ing. Soft Drinks. 

Certain bands of frequencies in the} There was an appeal, on behalf of pro- 
short wave spectrum have been set aside | 
for experimental use in visual broad- | of duty, now 40 per cent ad valorem, on 
casting for a period of six months, it |pipe organs, and for increase of duty on 
was stated. The Commission also an-|Violins and musical instrument cases, 
nounced the issuance of licenses for tele- | phonograph needles, sponges and several 
vision and visual broadcasting, under ;°ther articles covered in Schedule 14, 
the new regulations, to several appli-. It was stated that 259 persons had 
cants. Other applicants were set forjasked for time to ‘speak on articles now 
hearing. icovered by Schedule 15, containing the 

In passing on applications for short | free list, which will be taken up Febru- 
wave relay broadcasting, the Commis- ary 20 for three days of discussion. 
sion defined relay bréadeasting as the; 


long distances, of broadcast programs {pleas made by others February 18, for 
from one station to another. Twenty-/| putting carillons on the free list. He 
seven frequencies lying between 6,020!told of the difference between chimes 
carillons, emphasizing that the 
available for assignment for this pur-|latter are not articles “kept in stock.” 
pose. |_S. W. Seeky spoke for the McShane 

The Commission authorized the issu-| Bell Foundry Company, Baltimore. This 
ance of experimental licenses and con-| company has been in existence, he said, 


| struction permits to seven applicants, de-|since 1856 and has made bells of all 


nying several other applications, and set-' kinds. It is difficult for us to do so be- 
ting the majority of the remaining ap- | cause there is an organized movement 
plications for future hearing. ;to keep this operation a foreign monop- 


The full text of the statement follows: | oly,” he said, “We can’t compete with | 


The Federal Radio Commission an-|the low labor costs abroad.” Any order 
nounced February 19 its policy as to could be taken care of in this country, 
the issuance of licenses for operation of |he declared, and spoke of those asking 
removal of duty as “mighty poor Amer- 
| icans.” 


He told of a set of chimes bei i 
and licenses were authorized in each of | : © net 06 sete otae built 


these ser\ ces. | [Continued on Page 5,Column 2.] 


visual broadcasting and relay broadcast- 


Visual Broadcasting Defined. 

The Commission designated visual | 
broadcasting as covering both still and | 
moving radio picture transmission. High 
frequency channels designated for use| 
experimentally for visual broadcasting | 
only over a period of six months lie in 


Alberta Organizes 
Coarse Grain Pool 


|System' to Be in Operation to 
Handle 1929 Crop. 


Inclusion of coarse grains in the Al- 
‘berta Wheat Pool will take place in time 
| for the 1929 crop, according to a report 
from the Trade Commissioner at Winni- 


2,750 to 2,950 kilocyeles. 
In addition, the Commission will au- 


[Continued on Page 12, Column 7.] 


House Endorses Bill 


To Extend Air Mai 


, Commerce announced February 19 in a 
| stamomnons which follcws in full text: 
Messen. Antinelenn Contraéts mL: e directors of the Alberta Wheat 


For Foreign Service. formation of a Coarse Grains Pool which 


| will be operative for the 1929 crop. The | 


Authority for the Postoffice Depart- Present wheat macninety will be em- 


‘ 1 ; ; : 
ment to contract for transportation of pepe ee or fee oe 


of League and) 


The House Committee on Ways and} 


ducing interests for “about a doubling” | 


Howard Fleming, speaking for Grace | 
transmission, on high frequencies over ;Church, Plainfield, N. Y., added to the 


peg, J. B. Richards, the Department of | 


ool have decided to proceed with the | 


|mails between the United States and its ;Only members of the wheat pool will 
territories and possessions, between thee | be eligible td participate. 


| territories and possessions as well as be-,, Wheat pools in Manitoba and Sas- 


| ‘ ._jkatchewan have been operating coarse 
|tween the United States and foreign | orain pools since 1925. In the former 


\fo131) wi is provided in a bill (H. R. province farmers are permitted to sign 


16131) which passed the House and ‘has | either contract without the necessity of 


been sent .to the Senate. The bill is spon-' signing the other, but in Saskatchewan, 
sored by Representative Kelly (Rep.),; while wheat pool members are not com 
of Edgewood, Pa. , pelled to sign the coarse grain contracts. 
It sanctions contracts for this trans- they are not permitted to sign such con 
portation both ways over these routes. It'tracts unless they have signed wheat 
includes mails of other countries on out-' contracts. The Alberta system will be 
bound and inbound flights under such ar-'based on that in Saskatchewan. 
rangements as the Postmaster General| Pool officials express satisfaction with 
may make for periods of not exceeding |the results attained by the coarse grain 
10 years, to be paid for at fixed rates per pools in Manitoba and Saskatchewan 
| pound and-or per mile. It authorizes the|and it is believed that this experience 
ed jhas been of some influence in determin- 
| ing the formation of the Alberta pool. 


this issue will be found 
on the Back Page. 


The News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 
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Passed by House 


|Measure Approved Without 
| Record Vote Extends Ad- 
ministrative Authority 


| 
To March 15, 1930. 
Grants Are Defended | 


For Communications 


_Amendment Adopted Providing 
That Terms of Members Ex- 
pire Simultaneously Feb- 
ruary 23, 1930. 


| Without a record vote the House on 
| February 19 passed the White Bill (H. 
| R. 15480) to extend the administrative 
authority of the Federal Radio Com- 
mission one year after March 15, 

An amendment, proposed by Repre- 
sentative Free (Rep.), of San Jose, 
Calif., providing that the terms of each 
| of the five members of the Commission 
| expire on February 23, 1923, instead of 
|}on a graduated scale of from two to 
six years, as provided in the present 
radio law, was adopted without a dis- 
senting vote. 

The full text of the Free amendment 
to be Section 4 of the bill follows: 

“The term of office of each member 
of the Commission shall expire on Feb- 
ruary 23, 1930 and thereafter commis- 
sioners shall be appointed for service of 
| 2, 3, 4, 5, and 6 years respectively, as 
provided in the Radio Act of 1927.” 


Considered by Senate. 


| Under the terms of the measure, the 
| Radio Commission will continue its ad- 
| ministrative authority over radio until 

March 15, 1930, whereas under the orig- 
|inal radio act passed in 1927, the Com- 
| mission was to become the radio appeals 
| board and the Department of Commerce 
was to assume the administrative pow- 
ers and authority over radio. 

The Senate, in night session on Feb- 
ruary 19, took up consideration of the 
identical measure in the Senate to con- 
tinue the administrative functions of 
|the Commission. The measure was fa- 

| vorably reported to the Senate by an 
unanimous vote of its Committee on In- 
terstate Commerce. 

The case of the Universal Wireless 
Communications, Company of Buffalo, 
which was allocated 4) wave lengths for 
a nation-wide radiotelegraph network, 
was brought before the House by Mr, 
Free, who introduced evidence purport- 
ing to skow that the Commission had 
acted unwisely in allocating; these chan- 
nels to the company. 


Short Wave Grant Defended. 

Representative Davis, (Dem.), of 
Tenn., however, defended the allocation, 
contending that every member of the 
House Committee, with the exception of 
Representative Free, was “convinced 
that the Commission had done the right 
thing.” Representative Davis expressed 
the belief that the Radio Corporation of 
America and the telegraph companies 
were “behind the fight” against the Uni- 
versal grant. He held that the Govern- 
ment is safeguarded under the terms of 
the allocation, and that the risk is all the 
Universal’s. 

In addition to extending the adminis- 
trative authority of the Commission an- 
other year, the measure provides that 
prior to January 1, 1931, the Commission 
shall grant no license or renewal of li- 
|eense for a broadcasting station for a 
period to exceed three months and no 
license or renewal for any other class 
of station for a period to exceed one 
year. It also authorizes the Commis- 
sion to increase the salaries of its gen- 
| eral counsel, and his assistants. 





Terms to End Simultaneously. 
President Coolidge, in appointing the 
|}new Commission two weeks ago, speci- 
fied that the terms be 2, 3, 4, 5 and 6 
years for the various appointees. The 
Free amendment provides that all the 
terms end on February 23, 1930, and 
that thereafter the appointments be 
made on the graduated scale. A similar 
j}amendment was adopted by Congress 
|last year, when the administrative au- 
| thority of the Commission was extended 
until March 15, 1929. 





Reduction Predicted 
In Entry of Mexicans 


'Consular. Conference. to. Fix 
Standards for Immigrants. 


A reduction in the volume of Mexican 
immigration into the United States is ex- 
| pected to result from the conference of 
American consular officers in Mexico now 
taking place in Mexico City, according 
to an announcement by the Department 
of State February 19. . 

The setting of immigration standa: 
similar to those followed in Europe 
;one of the objects of the conference, 
The announcement by the Department 
| follows in full text: 
| A conference of American consular of- 
enor in Mexico called by the Depart- 





ment of State and by Ambassador More 
|row met the morning of February I 
| 1929, at the Embassy at Mexico City, 
| This is the first general conference of © 
the consular officers in Mexico held in” 
many years, a 
The purpose of the conference is te 
exchange information and establish co 
tacts with a view’ to coordinating. the 
activities of the various representati 
In addition to the meetings of the 
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Exercise Proposed 
As Means to Repair 
Effects of Disease 


Public Health Service Dis- 
cusses Causes, Symptons, 
Prevention and Care of 
Poliomyelitis. 


Infantile paralysis, which was of epi- 
demic prevalence in the United States, 
last year, but now is about normal, is 
spread by people and not by things, and 
for this reason personal contacts with 


e disease and with persons who them- 
k are in contact with it should be 
avoided, it was stated February 19 by 
the Surgeon General of the Public 
Health Service, Dr. Hugh S. Cumming. 

The statement is issued by the Surgeon 
General in his capacity as Director 0 
the Pan American Sanitary Bureau. 
Under the terms of the Pan American 
sanitary code, the Sanitary Bureau dis- 
seminates information relative to com- 
municable diseases of man, particularly 
information pertaining to mode of trans- 
mission, and prevention, control and 
cure of such diseases. 

The full text of the statement follows: 

Disease Attacks Spine. 

The term infantile paralysis is a poor 
name for this condition, for the reason 
that there are many cases of this dis- 
ease in which paralysis does not occur; 
furthermore, the disease is not confined 
to infants or children. It may occur at 

ny age. 
F infantile paralysis is also known by 
the name of acute poliomyelitis. It is 
an inflammation which occurs in the so- 
called gray matter of the spinal cord. 

In this gray matter are found living 
nerve cells whose function it is to cause 
motion in muscles. They are similar to 
the cells in the brain which enable us to 
think and to originate the idea, and 


transmit the power of motion to the mus- | 


cles of our, body. 
During th r 1 
sis the inflammation often kills some of 


these nerve cells, and the body seems to 


have no power to create anew cells of | 


this kind; as a consequence of the de- 


struction of these cells paralysis de-| 


velops. s , 

Infantile paralysis is carried by people 
not by things. Recent observations lead 
us to believe that it may rarely be car- 
ried in milk. It is a good plan then to 
protect children against personal con- 
tact with this disease and from persons 
who are themselves in contact with it, 
and it is also well to drink only milk 
which has been pasteurized or boiled. 

Blood Serum Helpful. 

At present the most promising form of 
treatment for the early stakes of this 
disease is the use of human blood serum 
from persons who have recovered from 
an attack; but such serum must be used 
very early if it is to do any good. For 
this reason it is always well to call a 
physician early in cases of acute illness 
in order that a correct diagnosis may 
be made in time for such remedies to be 
of value. : ; 

No matter what treatment is given, 
epidemics of infantile paralysis leave be- 
hind them many cripples. It is only in 
recent years that we have learned how 
much can be done for these victims of 
this terrible malady. 

The prevention of deformities follow- 
ing infantile paralysis is best accom- 
plished by rest and mechanical relaxa- 
tion of the affected muscles under the 
supervision of a competent orthopaedic 
surgeon. Care must be exercised from 
the beginning to prevent toedrop, toeing 
outa sagging shoulder or other posi- 
tions which stretch weakened muscles. 
Sand-bags or boxes in beds and cradles 
to carry the weight of the bed. clothes 
are some of the devices which are useful 
for the prevention of such deformities. 

Exercise is Recommended. 

The problem of restoring strength to 
the weakened muscles can only be solved 
by carefully directed exercises and these 
exercises must not be begun too early. 
Close cooperation between the physician 
and the parents is necessary to produce 
results. 

The training of the muscles may be 
begun as soon as the patient’s limbs can 
be moved freely without pain. In some 
cases this will be within three weeks 


after the attack and in some others after | 
It is possible | 


a much longer period. 
to accomplish a great deal for cases that 
have been neglected for years. 
Manipulations which are 
early and ill-directed exercises may pro- 
duce harm: Allowing patients to be on 


their feet too soon and too much has | 
perhaps caused more crippling than any | 


other factor in the lack of care of these 
patients. 

In all forms of exercise the entire 
attention of the patient should be re- 
quired. For this reason it is desirable 
that no person, except the one who 
directs the exercise be present. The 
presence of other children should be 
absolutely prohibited and no toys should 
be allowed. 

If the parents are ingenious the exer- 
cises themselves may be turned into an 
interesting game without on that ac- 
count making them any less valuable. 
Experience has proved that parents are 
the best persons to aid in the carrying 
out of the exercises designed to re- 
store the movements to limbs paralyzed 
by this disease. 

Only parents will exercise the intelli- 
gence, the skill, the care and the 
patience required to secure the bene- 
fits of these exercises. 


Output of Monoxide 
By Engines Studied 


Presence of Ethyl Fluid Does 
Not Affect Exhaust Gases. 


[Continued from Page 1.] 

to the composition and amount of the gas 
produced by ordinary comparatively low- 
compression motors, as well as by higher- 
compression motors in which distinct det- 
onation occurred with straight gasoline 
but which operated without detonation 
when using the same gasoline containing 
tetraethy! lead. 

The gasoline us.d for these tests was 


all taken from the same refinery run to | 


insure similar composition and charac- 
teristics. One portion was used as re- 
ceived from the refinery; to a second por- 
tion, ethy! fluid in the proportion of 214 
ec. ¢, of tetraethyl lead per gallon was 
added (this represented the antiknock 
value of standard ethy! gasoline as mar- 
keted); to a third portion was added 
ethyl fluid in the proportion of 3 ¢. c. of 
tetraethyLlead per gallon. 

Tests were made with the engine op- 
erating at full load and at three-quar- 


fait 


hy 
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Tests to Be Resumed in Broadcasting 
Speeches From Geneva on Short Waves 


Special Attempts to Be Made to Reach the Americas, Japan 
And Australasia in March. 


[Continued from Page 1.] 


of Nations Secretariat, Geneva, reports!other. It happens sometimes, too, that 
on the transmissions. in the same region an emission has been 
The letter from the Secretariat dated| received clearly by some listeners and 
Geneva, January 19, 1929, follows: badly by others. For the moment the 
Sir: The Secretariat of the League of} most that can be said is that reception 
Nations intends to resume the short-;seems to have been particularly good in 
| wave broadcast trials which took place | two regions, i. e., the Dutch East Indies 
in Geneva in May and June of last year.|and in the region formed by South Af- 
The special purpose of this second series | rica, East Africa and the Southern In- 
| will be to examine the possibility of|dian Ocean. In this latter region on St. 
transmitting speeches from Geneva to,Maurice Island the local broadcasting 
| the Americas, Japan and Australasia. jstation has often been able to relay 
The trials will take place in the same, speeches sent out from Geneva on three 
technical conditions 2 oe. held last | different days. 
year. A studio in the League Secretariat 5 . 
!in Geneva will be connected by ordinary aa view of the generally favorable na 
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Separate Department Executive Order Establishes Regulations 


To Handle Education 


Is Proposed in House 


Development of More Effi- 
cient School Systems Is 
Sought in Bill by Repre- 


sentative Robsion. 


A Federal Department of Public Edu- 
cation is proposed in a bill (H. R. 17165) 
introduced by Representative Rdbsion 
(Rep.), of Barbourville, Ky., a member 
of the House Committee’on Education. 

The first paragraph of the bill after 
the enacting clause is as follows: 

“That there is established at the seat 
}of government an executive department 


}to be known as the Department of Public | 


e course of infantile paraly- | 


begun too 


| telephone cable with the Dutch station of 
|Kootwijk (call letters PCLL)_ kindly | 
put at the disposal of the League by the 
Dutch Post Office authorities. 


Programs to Be Given 


In Four Languages 

Speeches will be broadcast in English, | 
French, Spanish and Japanese. As the} 
best conditions of transmission vary with | 
regard to the three regions of the world | 
mentioned above, and as the languages to | 
be used are not the same for all the! 
countries concerned, it has been decided | 
to organize the trials according to the | 
attached plan. : | 

For your information, a note is en-| 
closed on the results obtained by the | 
trials held last year. | 

The League Secretariat would greatly 
appreciate any steps which you might 
be able to take to bring these trials to 
the attention of radio listeners, and hopes | 
ithat many of them in your part of the | 
world will find it possible to send to the | 
Information Section, League of Nations | 
| Secretariat, Geneva, reports on the trans- ; 
missions. 

Plan for short-wave broadcast trials | 
of the League of Nations Secretariat 
(March, 1929), showing duration of every | 
transmission, the time, and the wave-} 
| length: 

American continent (in English, French | 
and Spanish), Tuesdays, March 12, 19,| 
and 26; 60 minutes; 22-23 GMT; 38.8} 


sD 


' 
| 


| meters. | 
| Japan, Wednesdays, March 13, 20, and 
27; 30 minutes; 1.40-2.10 GMT; 18.4 me- 
| ters. 
| Australasia, Thursday, March 14, 21, 
/and 28; 30 minutes; 1.40-2.10 GMT; 18.4 
| meters. 
| It will be recalled that during the 
past May and June the Secretariat of the 
League of Nations made six experiments 
in radio broadcasting on very short wave- 
llengths, for the purpose of examining 
| the possibility of communicating by radio 
| from Geneva to countries outside of Eu- 
|rope. These trials were made with the 
{helpful cooperation of the management 
|of the Dutch station PTT, who placed its 
|short-wavelength receiving station at 
| Kootwijk at the disposal of the Secreta- 
riat, and of the telephone companies of 
| Switzerland and Germany who permitted 
the use of their lines between Geneva and 
Holland. In this way an office of the 
| Secretariat, fitted up as a studio, was able 
| to make direct connections with the sta- 
| tion at Kootwijk, which in turn broadcast 
| automatically the speeches made at Ge- 
| neva, 


| Reports Received 


On Speeches Broadcast 

This station is usually announced by 
| the letters PCLI.. Its wavelength is 18.4 
| meters, and its voltage 25 kilowatts. 

| Since it was a question of making an 
|experiment merely for the purpose of 
|examining the possibilities of broadcast- 
| ing, the broadcasted speeches were of a 
| purely technical nature. The speeches 
| were made in turn in English, French, 

German, Italian, Spanish, Japanese and 
| Dutch. At the end of each, a request 
| was made that all who had _ received 
{should notify Geneva. As a result 92 
| reports were received at Geneva. These 
j}came from the following districts: 
| The European continent and the Brit- 
| ish Isles, seven reports. 

The Mediterranean Basin, Northern 
Africa, Asia Minor and Arabia, 11 re- 
| ports, 
| South Africa, East Africa and the 
| Southern Indian Ocean, 16 reports. 
| British India, nine reports. 
| The Dutch Indies, 32 reports. 
| Japan and Annam, two reports. 
Australia and New Zealand, two re- 
| ports, 
| United States and Canada, 10 reports. 

Latin America, three reports. 

To classify the quality of reception 
the following scale was adopted: Bad: 
practically unintelligible; fair: suffi- 
ciently clear to catch the general meaning 
| with head phones; good: sufficiently clear 
to catch general sense from loud speak- 
}ers; excellent: except for occasional 
“fading” which is almost inevitable at the 
present stage of development in very 
short wave lengths, every word intelli- 
gible with the loud speaker. 

According to this scale the quality of 
reception can be classified as follows: In 
seven cases, bad; in 18 cases, fair; in 29 
cases, good; in 38 cases, excellent. 


Will Attempt to Reach 


| American Continent 

While appreciating the fact that these 
results present a favorable picture the 
Secretariat does not feel that it is in 
a position to draw more definite conclu- 
sions from its experiment, especially 
| with respect to reception in certain re- 
gions. For some reasons which are not 
yet fully understood the same _ broad- 
casting has sometimes been received 
clearly in one region and badly in an- 


jter load with various carburetor adjust- 
/ ments. 

When the engine was operated at a 
| fixed adjustment ..0 significant change 
was found in the carbon monoxide con- 
tent, nor in the content of any other 
constitutent of the exhaust gas, upon 
|changing the fuel supply of the engine 
| from straight gasoline to gasoline con- 
| taining tetraethyl lead (ethyl gasoline). 
| This was true of both the tests in which 
ja detonation was evident and those in 
|which no detonation was audible. Also, 
|no significant difference in the amount 
|of carbon monoxide per horsepower hour 
| was noted. 

However, if the spark was retarded 
to alleviate deton:tion during operation 
on straight gasoline the amount of car- 
bon monoxide per horsepower hour was 
approximately five to seven per cent 
less for ethyl! gasoline than for straight 
gasoline, 

As to the effect of ethyl gasoline on 
health and safety the amounts of carbon 
| monoxide produced by the engine, under 
| any comparable operating condition, were 


| 


gasoline, 


| tions 


the same for ethyl gasoline and nen 


re of these results and with the pur- 
pose of investigating further the condi- 
affecting the quality of radio 
reception in the different regions, the 
Secretariat has decided to continue its 
experiments. For these new trials no 
general broadcasting will be attempted. 
On the contrary, the attempt this time 
will be to broadcast to certain specified 
regions under conditions which seem 
most favorable for each of these regions. 
In this way an attempt will be made to 
reach especially the American continent 
(North and South), Japan, Australia and 
New Zealand, 

The Secretariat extends its thanks to 
the press which has given it every as- 
sistance in this experiment by announc- 
ing the evening before each trial the 
exact Conditions under which the broad- 
easting would be made and to the op- 
erators of wireless stations who have 
informed the Secretariat of the quality 
of the reception at their stations. Fre- 
quently a great many valuable details 
have been supplied by these operators. 

For the forthcoming tests the Secre- 
tariat hopes that it may again be able 
to count upon the collaboration of the 
press and wireless operators which is so 
indispensable to the success of the ex- 
periment. 


Fund For World Map 
Is Given Approval 


Expenses For. Delegates to 
Medicial Meeting Favored 
By House Committee. 


The House Foreign Affairs Committee | 
has just approved resolution (H. J. Res. | 
383) designed to provide for the ex- | 
penses of delegates of the United States | 
to the Congress of Military Medicine and | 
Pharmacy to be held at London, and a} 


| lie schools and promote the public educa- 
tional facilities of the nation, so that all 
| the people of the several States and Ter- 
ritories, without regard to race, creed, or 
| color, shall have larger educational op- 
| portunities and thereby abolish illiteracy, 
make more general the diffusion of 
| knowiedge, and provide for the general 
welfare, but without impairment of or 
infringement upon the laws, rights, du- 


; zens thereof, with respect not only to the 
| tions, but likewise as to the private edu- 


| cational institutions and agencies in the 
| several States and Territories.” 





| Other provisions of the bill would pro- | 


| Vide for a Secretary of Education at a 
| salary of $15,000 per annum, and an As- 
| sistant Secretary of Education at $7,500 
| per. annum; transfer the Bureau of Edu- 
ae from the Department of the In- 
terior to the Department of Education; 
provide for the transfer of officers and 
others employed by the Government in 
education to the Department of Educa- 
tion without change in classification or 


compensation; authorize Congress from | 


time to time to provide suitable quar- 
ters for the proposed Department; direct 
the new Department to make available 
to all interested the results of investi- 


gations; authorize an appropriation for | 
the fiscal year ending June 30, 1930, and | 


thereafter, annually, of $1,506,000 to be 
at the disposal of the proposed Depart- 


cation to advise with the Secretary of 
Education on subjects relating to the 
promotion and development of education 
in the United States and its possessions; 
direct the Secretary to make an annual 
report of activities to Congress, and di- 
rect the Department of Public Education 
to collect facts showing the condition 
and progress of education in the United 
States and its territories. 

In order to establish more efficient 
school systems, devise better methods of 
organization, administration, and financ- 
ing, develop better types of school 
buildings, and improve methods of 


| Education, to aid and encourage the pub- | 


| ties, authority, or responsibilities of the | 
| several States, Territories, and the citi- | 


public educationai agencies and institu- | 


ment; create a National Council on Edu- | 


To Govern Air Flights Over Canal Zone 


Transport 
Photographs in A 


Regulations governing flights over the 
Panama Canal Zone have been issued 
through an Executive Order signed by 
President Coolidge February 18. The 
Executive Order, made public by the De- 
partment of State, follows in full text: 

Executive Order: By virtue of the 
authority conferred upon the President 
of the United States by the so-called 

Panama Canal Act approved August 24, 
/1912 (37 Stat. 560) and the so-called 
| Air Commerce Act approved May 20, 
| 1926 (44 Stat. 568), I hereby declare the 
| Panama Canal Zone, including the “‘three- 


| mile limit,” to be a Military Airspace | 


| Reservation, 

The following reservations, applying 
exclusively to private aircraft as herein 
described, will control aerial navigation 
in the Panama Canal Zone: 


Terms Are Defined 
In Executive Order 


1.—Definitions: The following shall be 
deemed to be state aircraft: a. Military 
and naval aircraft. b. Aircraft exclu- 
| sively employed in state service, such as 
post, customs and police. Every other 
aircraft shall be deemed to be a private 
aircraft. 

All state aircraft, other than military, 
| naval, customs and police aircraft, shall 
| be treated as private aircraft, and as 

such shall be subject to all the provisions 
!of these regulations. 

“Aircraft” as used herein means “any 
| contrivance now known or hereafter in- 
| vented, used, or designed for navigation 
of or flight in the air, except a parachute 
ae other contrivance designed for such 
navigatio 
| equipment.” 


| “Airspace” 


as used herein shall be 


construed to mean the air vertically over- 
‘lying any area that may be designated. 
2.—Subject to the provisions of Execu- 
| tive Order No. 4971 dated September 28, 
| 1928, the control of civil aviation in the 
; Panama Canal Zone shall be under the 
re of the Governor of the Panama 
Canal, 

3.—Private aircraft shall be considered 
to have the nationality of the State in 
which it is duly registered, but no air- 
craft will be considered as validly reg- 
| istered in more than one State. 


4.—All private aircraft intending to} 


| enter the Panama Canal Zone or the air- 
| space thereof shall carry in the cus- 
| tody of the aircraft commander: 

a.—A certificate or registration, duly 
certified to according to the laws of the 
State in which it is registered; 

b.—A certificate of airworthiness, as 
provided for by the laws of its country; 

c.—Certificates of competency of the 
commander, pilots, engineers and crew, 
as provided by the laws of its country 
‘and in addition, the certificate shall set 
| forth that the pilot has passed a satis- 


resolution (H. J. Res. 390) contemplating | teaching and develop more adequate cur- | factory examination with regard to the 


provision for the annual contribution seed, 
the International Map of the World on 
the Millionth Scale. 

Information obtained by the central 
bureau, according to a letter transmitted | 
through President Coolidge to Congress | 
from Secretary of State Frank B. Kel- | 
logg, “is of considerable value to this | 
Government in the compilation and pub- | 
lication of the map of the United States | 
and its possessions which is being pre- | 
pared in accordance with the specifica- | 
tions adopted for the international map | 
of the world, and which is of great yalue 
not only for military and naval reasons, | 
but also for purposes of commerce and} 
aviation and for geographic and geologs | 
ical studies.” 

| 


Secretary Kellogg wrote also that the 
subjects for discussion at the Fifth In- 
ternational Congress of Military Medicine | 
and Pharmacy would be (1) evacuations | 
by water and by air; (2) tropical fevers | 


of short duration; (3) injuries to blood | 


vessels, and their sequelae; (4) physical 


ricula, the bill would direct investiga- 
tions to be undertaken “in (1) rural edu- 
cation; (2) elementary education; 
secondary education; 


‘ (4) higher educa- 
tion; 


(5) professional education; (6) 


physical education, including health edu- | 


cation and recreation; (7) sfeeial educa- 
tion for the mentally and physically 
handicapped; (10) adult education, and 
(11) such other fields as in the judg- 
ment of the Secretary of Education may 
require investigation and study to pro- 


(3) | 


provisions of regulations controlling 
aerial navigation in the Panama Canal 
Zone, 
d.—If passengers are carried, a list of 
, their names, addresses and nationality, 
e—If carrying merchandise, the bills 
of lading, and manifests, and all other 


Italy Ratifies Treaty 
For Renunciation of War 


mote generally the welfare of education | 


throughout the United States and 
possessions.” 


Philippine | Board 


Favored hy House 


Inspection of Islands Would Be 
Made Every Other Year. 


and chemical analyses of the glass and | The Wainwright bill (H. R. 16877) de- 


rubber articles employed by the Army 


Medical Service; and (5) the standard of | 
e various | 


dental and physical fitness in th 
military services. 


Air Service Planned 
At National Parks 


Transportation Specialists to 
Attend Conference. 


Approximately 30 persons have ac- 
cepted the invitation of the Secretary of 
the Interior, Roy O. West, to attend a 
conference in his office at the Department 
of the Interior February 20 to consider 
the admission of airplanes to the na- 


tional parks, it was announced on Feb- | 


ruary 18 by the Department. The an- 
nouncement, in full text, follows: 

Invitations to attend the conference 
have been sent to the presidents of the 
various railroads having terminals at or 
near the park entrances, to the executive 
officers of the companies now under con- 
tract to furnish tourist transportation 
within the parks, and to other interested 
parties, including scientists, outing and 
mountaineering associations, and the 
heads of commercial airplane companies. 
So far about 30 acceptances have been 
received. 

As stated in the Secretary’s invitations, 
no fixed program has been laid down for 
the meeting, which is primarily to afford 
an opportunity for informal discussion 
of the entire matter with a view of out- 
lining a policy to govern the use of air- 
planes in connection with the parks. 

For a number of years requests have 
been before the Department for authority 
to establish airplane service within the 
nafional parks, but Government officials 
have felt that this should be withheld 
until air transportation had become an 
established mode of travel, with approxi- 
mately the same guarantee of safety that 
exists in other types of transportation. 


With the stabilization of the new indus- | 


ty it is believed that the whole matter 
should be discussed with a view of work- 
ing out a rational policy. 


Offices of Government 


To Be Closed February 22 


President Coolidge, it w 


signed to provide for the biennial ap- 
pointment of a board of visitors to in- 


has been passed by the House, 

Each board, the bill provides, shall 
consist of three members of the Senate 
appointed by the President of the Sen- 
ate and five members of the House of 
Representatives appointed by the 
Speaker. 

Although the members of the board 
would receive no additional compensa- 
tion for their services, they would be 
reimbursed for necessary expenses 


the reimbursement from the contingent 
fund of the Senate and five-eighths from 
the House. 

Each board will make a report to Con- 
gress during the first regular session of 
the Congress succeeding the appoint- 
ment of its members, which shall con- 
tain a statement of the results of such 
investigation together with recoommenda- 
tions for appropriate legislative or other 
| action, the bill provides. 

The bill is a constructive step to put 
Congress in close contact with the people 
of the islands, Resident Commissioner 
Quevara (Nationalist) of Santa Cruz, 
| Laguna Province, told the House in 
urging passage of the measure. ~ 
| tepresentative Kiess (Rep.), of Wil- 
| liamsport, Pa, Chairman of the House 
| Committee on Insular Affairs, told the 
| House that such a board would help the 
| Congress discharge its duties to the peo- 
| ple of the Philippines. 
| “We believe that in view of the re- 
| sponsibility resting upon Congress for 
the safety, security, and just govern- 
ment of those millions of people who live 
in the Philippine Islands, and in view 
| of the remoteness of those islands and 
| the difficulty experienced by members of 
| Congress in obtaining first-hand, personal 

information regarding the government 
of the Philippine Islands and the condi- 
tions in those islands, it is highly im- 
povtans that there should be a regular 
| biennial official visit made by members 
| of Congress to gather information and to 
| inspect government activities,” he said. 





| House Approves Measure 
For Extending Air Mail 


[Continued from Page 1] 
| Postmaster General to award the con- 
| tracts to the lowest reasonable bidders. 


| ‘The bill fixes the rate of payment of 


its | 


spect and report upon the government | 
and conditions in the Philippine Islands, | 


in- | 
cluding travel charges, three-eighths of | 


Italy has ratified the General Pact 
for the Renunciation of War, it was 
stated, February 19, by the Department 
of State. Ratifications with Greece were 
exchanged regarding the Liquor Treaty, 
| it was also announced, 

The statements follow in full text: 


The Department has received a tele- 
gram from Mr. Alexander C. Kirk, 


American Charge d’Affairs ad interm at | 


Rome, to the effect that on February 
| 16, the King of Italy signed the decree 
| ratifying the General Pact for the Re- 
| nunciation of War. 

This morning, February 19, Mr. Char- 
alambos Simopoulos, the Greek Minister, 
exchanged with the Secretary of State 
ratifications of the Liquor Treaty be- 
tween the United States and Greece, 
which was signed on April 25, 1928, 


New Prohibition District 
Created by the Treasury 


| the creation of a new prohibition admin- 
istrative district to be known as District 
No. 27, which will include the States of 
Utah, Arizona and Nevada. The change 
| is effective March 1. Headquarters will 
be established at Salt Lake City, Utah. 
| Under the present arrangement, Ari- 
zona is aligned/ with Southern California, 
Utah with Montana and Idaho, and 
| Nevada with Northern California in ad- 
| ministrative districts. The full text of 
the announcement follows: 
Effective March 1, 1929, the State of 
| Utah, Arizona and Nevada will be de- 
tached from Administrative Districts 
Nos, 19, 22 and 21, with which they now 
are respectively aligned, and will eonsti- 
| tute a separate administrative district to 
| be designated Prohibition Administrative 
| District No. 27, with headquarters at 
| Salt Lake City, Utah, 





| Veterans’ Hospital in lowa 


| Approved by Mr. Coolidge 


President Coolidge, it was announced 
| orally at the White House, has approved 
|a recommendation of the Federal Board 
of Hospitalization for the construction 
| of a 150-bed infirmary building at the 
| United States Veterans’ Hospital at 
| Knoxville, Iowa, at a cost of $350,000. 
|The funds for the project are already 
available in the Veterans’ Bureau. 


the route in the United States to the 
borders of the United States and to in- 
termediate points. 

The Postmaster General is authorized 


to make arrangements with concession-|/' 


aires operating air mail service in for- 
leign countries to carry mails of the 
| United States, or of the United States 
territories and possessions, The bill spe- 


as stated of- | such service for “the load of mails pro-| cifically provides that the decision of 


ficially at the White House on February | vided by the Postmaster General to be|the Postmaster General shall be final 


19, has postponed the regular meeting 


with his Cabinet scheduled for Friday, | 


February 22, George Washington’s birth- 


day, because that day is a legal holiday. | 


All of the Executive Departments of the 


| carried in a plane” at not exceeding $2 
| per mile each way, plus not exceeding $1 
per pound for each 1,000 miles, or pro 
rata thereof for greater or lesser mile- 
age, for mails required to be carried in 
| excess of the specified load, It requires 


as to the awards and interpretations of 
| these contracts. It authorizes amending 
;of contracts heretofore made, under 
| agreement of the parties, so as to provide 
for the transportation of excess mails and 
|for transportation not covered by the 


Goverament will be closed on that date, | that on request of the Postmaster Gen-| existing contracts, at not exceeding the 


it was explained on behalf of the Presi- 


dent. 
h. 


| eral, domestic mail shall be conveyed 
| without additional charge on that part of 


contract rate per mile and per pound pre- 
scribed in the bill, 


; 


n but used primarily as safety | 


ation of Arms and Munitions and Taking of 


rea Is Prohibited. 


'documents required by customs laws and 
regulations of the State from which the 
aircraft last cleared. 

f—Log books. 
—If equipped with radio apparatus, 
‘the corresponding license. 
| Aircraft Upon Landing 


|To Report for Inspection 


5.—U pon landing in the Panama Canal 
Zone, the private aircraft, its contents, | 
crews and passengers will be inspected | 
by proper authorities designated by the | 
Governor. This inspection will cover the | 
papers of the aircraft, including regis- | 
trations, certificates amd licenses, pro- | 


police and sanitary regutations in force 
or hereafter placed-in force in the Pan- 
ama Canal Zone. 

6. a.—Every private aircraft engaged 
in air traffic in and through the airspace 
of the Panama Canal Zone will be re- 
quired to enter, transit and leave in ac- 
cordance with prescribed routes, and to 
land at a designated airdrome in the 
Canal Zone, except in case of forced 
landing, which must be proved. If for 
any reason any private aircraft lands in 
the Panama Canal Zone at a point other 
than the airport designated, the aircraft 
commander shall immediately notify the 
nearest Panama Canal Zone authorities 
and hold himself, crew, passengers, and 
cargo at the point of landing until clear- 


lance for a take-off is granted by compe- 


tent authority, except 
which must be proved. ‘ 

b—Every private aircraft engaged in 
areial navigation in and through the 


in an emergency 


to its departure from the territorial 
jurisdiction of the Panama Canal Zone 
shall obtain such clearance as is re- 
quired by the laws and/or regulations 
of the Canal Zone at the airdrome desig- 
nated as point of departure for the 
Panama Canal Zone. 

¢c.—A Il inspections, regulations and ad- 
ministration of commercial aviation will 
be conducted at designated landing areas 
within the Panama Canal Zone. 

d—In addition to the provisions of this 
order, the Governor of the Panama Canal 
will prepare such other rules and regula- 
tions as may become necessary from time 


entering, leaving and/or transiting the 
Canal Zone; designating prohibited 
areas, landing fields, signals, markings, 
and allied subjects. Such rules and regu- 


forwarded by him to the Secretary of 
State for promulgation. 

7—In special circumstances 
Governor 
suspend any or all aircraft operations 
over or within the Canal Zone. 

8. Prohibited articles: 

a. The earriage by private aircraft of 
‘arms and munitions of war, and of such 


the 





articles as are or may be prohibited by 
law and regulations of the United States 
in force in the Panama Canal Zone or 
of the State in which the aircraft is 
registered is prohibited. j 

+.—Express license and authority must 
be procured from authorized Panama 
Canal Zone officials for the carriage in 
private aircraft of arms for hunting or 
protection of crew and cargo, commercial 
explosives, photographic apparatus not 
boxed and sealed, and such other articles 
as the Governor of the Panama Canal 
may prescribe. 


Photography Prohibited 
Except by Special Permit 


9.—P hotography: 

It is unlawful to use or to permit or 
procure the use of a private aircraft for 
the purpose of making any photograph, 
sketch, picture, drawing, map, or graph- 
ical representation of military and naval 
installations or equipment in the Panama 
Canal Zone, without first obtaining per- 
mission of the Governor of the Panama 
Canal and thereafter promptly and be- 
fore any use is made thereof, submitting 
the product made to the same authority 
for censorship or such other action as 
he may deem necessary. 





Official announcement has been made | 
by the Department of the Treasury of | 


10.—a.—Such services, supplies, and 
shelter as are or may be authorized by 


hibited articles, immigration, customs, | 


airspace of the Panama Canal Zone prior | 


to time, governing air traffic, method of | 


lations will be submitted to the Secre- | 


tary of War for approval and will be) 


of the Panama Canal may | 


Resolution Adopted 
To Investigate Acts 


Of Federal Judge 


Measure Approved by Unani- 
mous Consent of House 
After Debate on Proce- 

dure in Inquiries. 


The House adopted by unanimous con- 
sent on February 19 the Graham reso- 
lution (H. J. Res. 425), to create a special 
committee to investigate the judicial 
conduct of Francis A. Winslow, United 
States district judge for the Southern 
District of New York, It now goes to 
the Senate. : 

Amendments adopted during the dis- 
cussion would direct the special investi- 
gating committee to report to the House 
| Committee on the Judiciary so that it 
| would be clear that the special com- 
| mittee would be subordinate to the 
Judiciary Committee. 
| After Representative Graham had 
| asked unanimous consent to consider the 
| resolution, Representative Snell (Rep.), 
| of Potsdam, N. Y., declared that a reso- 
| lution of the character presented, which 
| would set up a special investigating com- 
mittee to investigate a Federal judge, 
| first should be acted upon by the House 
| Committee on Rules. Explaining he had 
no desire to “stop” the measure, he de- 
| Clared that “as a matter of precedent” 
| it is unwise to permit independent com- 
| mittees of the House to set up their own 
| investigating committees. 

Rules of House Cited. 

The Rules of the House, declared Rep- 
| resentative Snell, do not give authority 
to any of the House Committees to es- 
tablish independent investigating com- 
mittees. “If the House feels that this 
committee should be created, it should 
| give it the right to carry on its investi- 
gation,” he said. 

Representative Graham declared that 
the resolution would not set up a “spe- 
| cial investigating committee,” but would 
be exactly the same procedure followed 
in the case of Federal Judge George W. 
| English, of Illinois, at the last session 
;of Congress. In that case, said Repre- 
sentative Graham, exactiy the same pro- 
cedure was followed, with the Judiciary 
| Committee making the preliminary ex- 
|amination and afterward obtaining au- 
thority from the House to subpena wit- 
nesses, 

Would Extend Authority. 

In the Winslow case, said Representa- 
| tive Graham, the Committee seeks the 
| power and the machinery to conduct its 
| investigation after March 4, when the 
present Congress expires. 

Representative Graham said that the 
passage of this resolution by the House 
would not set up a precedent for other 
committees. He explained that delay of 
the matter would do injury to the admin- 
istration of justice. 

Mr. Snell said that he shguld not ob- 
ject, but that he gave notice that in the 
| future he would object to such action 
from any committee that did not follow 
the regular procedure of getting a rule 
for special consideration of bills. 


} 


ished to private aircraft when in the 
opinion of responsible officials measures 
for the defense of the Canal Zone will 
not be jeopardized or embarrassed 
thereby. 

b—Furnishing of other services, sup- 
plies, and shelter shall be by regulation 
promulgated by properly constituted au- 
thority. 

c—The Governor of the Panama Canal 
will regulate the use of military or naval 
landing areas as airports by private air- 
craft within the limits authorized by the 
War Department and the Navy Depart- 
ment to the extent which may be neces- 
sary for the maintenance of efficiency of 
installations for the defense of the Canal, 

11. Penalties: 

Under authority of Section 10 of the 
Panama Canal Act (87 Stat. 560), any 
person violating any of the regulations 
promulgated herein or pursuant to this 
order shall be guilty of a misdemeanor, 
and on conviction in the District Court 
of the Canal Zone shall be punished by a 
fine not exceeding Five Hundred ($500) 
Dollars, or by imprisonment not exceed- 
ing one year, or both, in the discretion 
of the Court. 

(Signed) CALVIN COOLIDGE. 
The White House, February 18, 1929. 
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Power of Committee 
To Require Reply to 
Questions Is Argued 


Supreme Court Hears Appeal 
Of Mr. Sinclair From Con- 
viction For Refusal to 
Answer Senators. 


Arguments in the case of Harry F. 
Sinclair v. United States, No. 555, in- 
volving an appeal from a judgment of 
conviction by the Supreme Court of the 
District of Columbia for an alleged vio- 
lation of Section 102 (R. S, U. S.) were 
continued in the Supreme Court of the 
United States on February 19, following 
consideration of the case on February 18. 

This case presents the question whether 
a Committee of Congress can compel a 
witness to testify regarding certain mat- 
ters which are then pending before the 
Courts, and in which the witness is the 
defendant. 

Relevancy is Questioned. : 

Martin W. Littleton’ and George P. 
Hoover argued for Mr. Sinclair and as- 
sumed the position that the questions 
propounded to Mr. Sinclair by the Sen- 
ate Committee were not relevant to the 
inquiry and were already in the courts 
so that the Committee did not have juris- 
diction. Atlee Pomerene and Owen J. 
Roberts, special counsel for the Gov- 
ernment, relied upon the theory that the 
questions were relevant and that the 
Committee did not lose jurisdiction when 
it referred certain leases to the Courts. 

Martin W. Littleton, of counsel for 
Mr. Sinclair, explained to the Court that 
certain questions in this case ‘were 
originally certified to this Court by the 
Court of Appeals of the District of 
Columbia but that this Court, by grant- 
ing the motion of counsel for the Gov- 
ernment, ordered that the entire case 
be brought up. 

The attention of Congress had been 
directed to certain leases of oil reserve 
lands in Califogynia and Wyoming, Mr. 
Littleton declared, so that on April 29, 
1922, Senate Resolution 282 was passed, 
authorizing the Committee on Public 
Lands and Surveys to investigate this 
entire subject of leases upon naval oil 
reserves, with particular reference to the 
rights and equities of the Government. 


Power Of Subpoena Granted. 


By Senate Resolution 294, Mr. Little- 
ton stated, this Committee was em- 
powered to compel the attendance of 
witnesses and the production of books 
or papers, and for failure so to do, the 
person was to be punished “according to 
law.” 

On February 8, 1924, Mr. Littleton 
continued, it was stated that from evi- 
dence taken by the Committee, it ap- 
peared that the leases executed by Al- 
bert B. Fall, former Secretary of the In- 


United States Accepts Proposal to Reopen 
Discussion of Participation in World Court 


Representatives of Nations Signatory to Protocol Advised 
On Consent by State Department. 


The Secretary of State, Frank B. Kel- 
logg, dispatched identic notes, February 
19, to diplomatic representatives in 
Washington, D. C., of nations signatery 
to the World Court protocol, informing 
them that the proposal for an informal 
exchange of views between their gov- 
ernments and the United States, with a 
view to American participation in the 


Court, has met with the approval of the 
Department of State. 


The full text of the note follows: 

Excellency: I have the honor to refer 
to my note of February 12, 1926, with 
which I transmitted for the information 
of your Government a copy of the reso- 
lution adopted by the Senate of the 
United States on January 27, 1926, set- 


ting forth certain reservations and un-| 


mous vote. It was stated that, since 
this has not been decided to be the case, 
it can not be said with certainty whether 
in some or all cases a decision by a ma- 
| jority may not be sufficient; but that 
in any case where a State represented 
on the Council or in the Assembly would 
have a right to prevent by opposition in 
either of these bodies the adoption of a 
proposal to request an advisory opinion 
from the court, the United States should 
jenjoy an equal right. 

: Article 4 of the draft Protocol states 
‘that “should the United States offer ob- 
jection to an advisory opinion being 
given by the court, at the request of the 
‘Council or the Assembly, concerning a 
dispute to which the United States is not 
{a party or concerning a question other 
; than a dispute between States, the Court 
will attribute to such objection the same 
force and effect as attaches to a vote 
against asking for the Assembly or in 


|derstandings as conditions on which the | the Council,” and that “the manner in 
United States would adhere to the Pro-! which the consent provided for in the 
tocol of Signature of December 16, 1920, | second part of the fifth reservation is to 
of the Statute of the Permanent Court!be given” should be the subject of an 
of International Justice. In that note | understanding to be reached by the Gov- 


I asked to be informed whether the ernment of the United States with the 
reservations and understandings con-) Council of the League of Nations. 


tained in the resolution of the Senate o ae : = 
the United Staies were acceptable | ge ee te 
your Government as a part and cond: | possible any” proposal which would in 
States to the said protocol and statute. | tetfere with or embarrass the work of 


the Council of the League of Nations, 
Attitude of Nations 


doubtless often perplexing and difficult, 

° R . and it would be glad if it could dispose 

To American Reservations jof the subject by a simple acceptance of 
Five Governments unconditionally ac-,ihe suggestions embodied in the Final 
cepted the Senate reservations and un-: Act and draft Protocol adopted at Geneva 
derstandings, three indicated that they | on September 23, 1926. There are, how- 
would accept but have not formally|ever, some elements of uncertainty in 


notified my Government of their accept-,the bases of these suggestions which | 





ance, 15 simply acknowledged the _re-, 


seem to require further discussion. 


ceipt of my Government’s note of Feb-! The powers of the Council and its 


ruary 12, 1926, while 24 have communi- | 
as | 


cated to my Government replies 
hereinafter indicated. 

At a conference held in Geneva in Sep- 
tember, 1926, by a large number of the 
States signatories to the Protocol of 
Signature of the Statute of the Perma- 
nent Court of International Justice, a 
Final Act was adopted in which were 
set forth certain conclusions and recom- 
mendations regarding the proposal of 
the United States, together with a pre- 
liminary draft of a Protocol regarding 
the adherance of the United States, 
which the Conference recommended that 
all the signatories of the Protocol of 
Signature of December 16, 1920, should 
adopt in replying to the proposal of the 


modes of procedure depend upon the 
Covenant of the League of Nations, which 
may be amended at any time. The rul- 
‘ing of the Court in the Eastern Carelia 
; ease and the rules of the, Court are also 
j Subject to change at any time. 


For these reasons, without further in- 
| quiry into the practicability of the sug- 
{gestions, it appears that the Protocol 
submitted by the 24 Governments in 
relation to the fifth reservation of the 
; United States Senate would not furnish 
| adequate protection to the United States. 

It is gratifying to learn from the pro- 
ceedings of the Conference at Geneva 
that the considerations inducing the 
‘adoption of that part of Reservation 5 


3 ! giving rise to differences of opinion are 
United States. ‘appreciated by the powers participating 

Twenty-four of the Governments |jin that Conference. Possibly the interest 
adopted the recommendations of the Con-/| of the United, States thus attempted to 
ference of 1926 and communicated to the! be safeguarded may be fully protected 
Government of the United States in the:in some other way or by some other for- 





terior and the late Edwin Denby, former | manner suggested by the Conference. By} mula. 


Secretary of the Navy, to the Mammoth 
Oil Company acting through Mr. Sinclair, 
its president, were executed under cir- 
cumstances. indicating fraud and cor- 
ruption. This resolution authorized the 
President to proceed by civil action to set 
aside the leases and also to instigate 
criminal proceedings against those con- 
cerned. 

Mr. Sinclair was summoned on March 
19, 1924, to appear again before the 


Committee, Mr. Littleton added, after 


having previously appeared and testi- 
fied five or six times. On March 22, 
1924, Mr. Sinclair appeared before the 
Committee in response to the summons, 
Mr. Littleton stated, and before testify- 
ing announced that he was not going 
to refuse to answer any questions pro- 
pounded to him because of fear of in- 
criminating himself, but that he felt 
that, in the light of the circumstance 
that the matters had been referred to 
the Courts for judicial decision, the Com- 
mittee no longer had jurisdiction. 
Mr. Sinclair Convicted. 

Mr. Sinclair was convicted in the Su- 
preme Court of the District of Columbia 
on four counts of a 10-cent indictment, 
Mr. Littleton stated, charging a violation 
of Section 102, R. S. U. S., which provides 
for the punishment of witnesses before 
Congressional Committees who refuse to 
answer any question pertinent to the in- 
quiry, and sentenced to imprisonment for 
three months and to pay a fine of $500. 

As soon as the Committee sent the 
leases in question to the civil and criminal 
courts for adjudication and remedy, it 
lost its jurisdiction, Mr. Littleton con- 
tended, and when it attempted to ask 
questions on such matters as were in the 


these replies and the aerg sie Protocol 
attached thereto the first four reserva-| ¢ : ; 

Se + <4 3} feels that such an informal exchange of 
tions adopted by the Senate of the United | views as is contemplated by the 24 Gov- 
| States were accepted. The fifth SUNT \ Cente dhadkl Ga tate netted 
tion was not accepted in full, but so much |). o Efe: eee ers 
lof the first part thereof as required the; ©?° to agreement upon some provision 
Court to render advisory opinions in pub- which in unobjectionable form would pro- 


: : : _|tect the rights and interests of the 
cen ate ate Se, Se ~~ | United States as an adherent to the Court 


- - i Statute, and this expectation is strongly 
amended rules of the Court requiring 5 
notice and an opportunity to be heard. | supported by the fact that there seems 


| to be but little difference regarding the 
The second part of the fifth reserva-! substance of these rights and interests. 
tion therefore raised the only question! 
on which there is any substantial differ- | 
ence of opinion. That part of the reser- | 
vation reads as follows: | 

“Nor shall it (the Court) without the | 
consent of the United States entertain ' 
any request for any advisory opinion ; 
touching any dispute or question in which 
the United States has or claims an in- 
terest.” Senate 

It was observed in the Final Act of the, 12 m. to 1 p. m.—Debate on the Jones 
Conference that, as regards disputes to | bill increasing the maximum penalties 
which the United States is a party, the | for prohibition vioiations. _ 
Court had already pronounced upon the; 1 Pp. m. to 2 p. m.—Continued debate 
matter of dispute between a member of | 07. the Jones bill. 
the League of Nations and a State not! p. m. to 3 p. 
a member, and reference was made to ad- | 0" the Jones bill. 
visory opinion No. 5 in_ the Eastern | 3 p.m. to 4 p. 
Carelia case, in which the Court held that |°" the Jones bill. . 
it would not pass on such a dispute p. m. to 5 p. m.—Continued debate 
without the consent of the non-member ,0" the Jones bill. 
of the League. The view was expressed | , 5 p. m. to 6 p. m.—Debated and passed 
that this would meet the desire of the | the Jones prohibition bill. 
United States. Night session. 

House 
12 m. to 1 p. m.—Passed resolution 

jextending the time for commisison to 
lreport on the Supreme Court building. 
| Adopted partial report on the appropria- 


Congress 
dour by Hour 


February 19, 1929. 


m.—Continued debate 


m.—Continued debate 


Provisions of Protocol 
Affecting United States 
As disputes to 


regards which the 


The Government of the United States | 








Courts, it was stepping beyond the| United States is not a party but in which 
bounds of its jurisdiction. Where the re-| it claims an interest, the view was ex- 
dress and the remedy is judicial, Mr. Lit-| Pressed in the Final Act that this part 


tleton argued, the legislative body cannot 
interfere. 

The questions asked Mr. Sinclair, Mr. 
Littleton asserted, show clearly that they 
pertained to the matters then before the 
Courts and he was acting within his con- 
stitutional rights when he refused to 
answer them. 

Atlee Pomerene, special counsel for 
the United States, after briefly tracing 
the history of the various Senate’ resolu- 
tions leading up to Mr. Sinclair’s con- 
viction, stated thet “an examination of 
the various resolutions will prove that 
no subsequent resolution either ex- 
pressly or impliedly repeals or modifies 
any provision of the former resolutions, 
but that every subsequent resolution is 
supplemental to and adds to the author- 
ity of the previous resolution.” 

The Senate Committee was given au- 
thority to investigate the entire subject 
of leases on the naval reserve lands, Mr. 
Pomerene argued. 


“May it be said,” Mr. Pomerene in- | 


quired, “that because the Senate empow- 
ered the courts to investigate and to ad- 
judicate between the litigants, that this 
was the entire subject of the naval re- 
serve land leases?” 


There is nothing in the decisions of the | 


courts, Mr. Pomerene added, that will 
show that this Court may say to Congress 
“Your hands are stayed until this matter 
“18 finally disposed of by the courts.” 
Such a manner of procedure would prac- 
tically make Congress powerless further 
to investigate concerning these lands. 

When asked by Justice McReynolds if 
the questions asked .were relevant to 
pending legislation, Mr. Pomerene an- 
swered that the court below found that 
all of the questions upon which the in- 
dictment was framed were relevant to 
the question of the leases. 

Questions Concerned Leases. 

Most of the four questions or counts of 
the indictment upon which Mr. Sinclair 
was convicted, Mr. Pomerene added, had 
a direct bearing on certain contracts 
which Mr. Sinclair had made with othe: 
persons relative to the other persons’ 
share of profits to be obtained from the 
leases which Mr. Sinclair had. 

All these questions are pertinent to the 


[Continued on Page 9, Column 4.] 


of the fifth reservation rests upon the 
presumption that the adoption of a re- 
quest for an advisory opinion by the 
Council or the Assembly requires a unani- 


Committee Meetings 
of the 


Senate and House 
February 20, 1929. 


Senate 

Interstate Commerce, . hearing, ap- 
pointments to the Federal Radio Com- 
mission, 10:30 a. m. 

Immigration, executive, House bills on 
the Committee calendar, 40:30 a. m. 

Public Lands and Surveys, executive, 
Salt Creek Lease, 10:30 a. m. 


House 


Banking and Currency, hearing, gen- 
}eral meeting, 10:30 a. m. 
Interstate, executive, 
|ness, 10 a. m. 

Ways and Means, hearing, tariff, 10:30 
a.m. and 2 p. m. 
| Joint committee on Northern Pacific 
|land grants, hearing, 10:30 a. m. 


|The President's Day 


at the Executive Offices 
February 19, 1929. 


various _ busi- 








10 a. m.—Senator Ransdell (Dem.), of 
Louisania, called. Subject of conference 
not announced, 


10:15 a. m.—Ogden Reid, editor and’ 


publisher of the New York Herald 
Tribune, called to discuss the matter of 
a pension for the widow of Major Gen- 
eral Leonard Wood, former Governor 
General of the Philippines, 

10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays 
and Fridays ef each week.) 

Remainder of day: Engaged with 
secretarial staff and in answering mail 
correspondence. 


;tion bill for the Department of the In- 
, terior. 

1 p. m. to 2 p. m.—Passed a resolu- 
|tion providing for the investigation of a 
| district judge in New York. 

+ 2 p.m. to 3 p. m.—Began debate on 
the bill to extend the life of the Federal 
Radio Commission. 

| 38 p. m. to 4 p. m.—Continued debate 
‘on the Radio bill and pased the bill. 

' 4 p.m. to 5 p. m.—Debated a bill pro- 
‘viding a load line for American ships. 

| 5 p. m. to 5:20 p. m.—Debated the 
|load line bill. 

; 5:20 p. m.—Adjourned until noon Feb- 
|ruary 20. 


British Demand For Export 
|; Insurance Shows Expansion 


Introduction of the new form of export 
credit contract has rapidly increased ap- 
plications for British Export Credit In- 
‘surance, the Trade Commissioner at 
'London, Frederic E. Lee has reported to 
the Department of Commerce. The De- 
partment’s statement, made public Feb- 
ruary 19, follows in full text: 

Quarterly returns of the Export 
Credits Guarantee Department of the 
|British Department of overseas trade 
!reached 717,000 pounds sterling at the 
jend ot December, 75 per cent gain over 
ithe 410,000 pounds return for the third 
quarter. 

Under the new contract the exporter 
‘is allowed to finance his sales to over- 
‘seas customers by securing advances 
|therein from his own bank, with an un- 
|conditional guarantee to the bank by the 
Exports Credits Guarantee Department. 

The total amount of guarantee given 
during the quarter ended December 29, 
1928, reached’ £453,700, bringing the 
total guarantees given to that date by 
the Export Credits Guarantee Depart- 
ment of £2,367,000. 

The number of countries and areas for 
which guarantees were given during the 
final quarter of 1928 fell to 57 compared 
with 69 for the preceding quarter. This 
{decline in the number of regions or 
countries for which bills of exchange 
were guaranteed by the Department may 
be in part due to seasonal trade move- 
ments or to an intensification of trade 
activities in certain regional areas. 





Expansion of Trade 
Leads to Reduction 
In Laid-up Shipping 


Idle Tonnage of Maritime 
Countries Is Less Than at 


Any Time Since Post-war 
Period. 


There was less laid-up shipping in the 
principal maritime nations of the world 
at the beginning of the year than at 
any time since the postwar slump, and 
basic conditions in the industry point to 
improvement, the Department of Com- 
merce stated February 19. The state- 
ment follows in full text: 

Expanding oversea trade is providing 
employment for more and more laid-up 
tonnages. Rising freights, moreover, 
are rendering profitable operation less 
difficult. With moderation in shipbuild- 
ing, therefore, it is likely that this 
progress will be sustained, according to 
A. E. Sanderson, Transportation Division 
of the Department. 


Laid-up Tonnage Reduced. 
The shipping laid-up in the principal 


| maritime countries of the world was less 
jat the beginning of this year than at 


any other time since the postwar de- 
pression set in. There were only 
3,947,000 gross tons, a decrease of 352,- 
000 tons or 8 per cent from that at the 
beginning of 1928 and a decrease of 
1,664,000 tons or 30 per cent from that 
on January 1, 1925. Since the pre- 
ponderance of the laid-up tonnage has 
been in the United States and in Great 
Britain and Ireland, the reduction neces- 
sarily has taken place in the fleets of 
those two countries. 

The third quarter of 1928 witnessed 
a check in the decline of full-cargo 
freights, which decline had set in as the 
stimulus of the British coal strike wore 
off. Moreover, the fourth quarter wit- 
nessed not only the continuance of that 
check, but a substantial gain as well. 
It is believed probably, therefore, that 
these freights have reached the end of 
their latest slump. 


Lloyd’s shipbuilding returns show a 
total of 2,607,000 gross tons of steel 
steamers and motorships under construc- 
tion throughout the world at the end of 
1928. This total is 497,000 tons or 16 
per cent below that of a year ago. 
Most of the decline is traceable to 
tankers, there being 383,000 tons less 
of such vessels under construction. 


Important changes affecting individual 
countries are the reductions which have 
taken place in Great Britain and Ireland, 
in Italy and in the United States, 
amounting to 20 per cent, 70 and 50 
respectively. The amount of work in 
hand in the United States is extremely 
low, only 42,000 tons. Relief -from this 
situation is in sight, however, through 
the Merchant Marine Act, which is de- 
signed, among other things, to e1-courage 
building in American yards. 

Motorships still constitute more than 
half of the building throughout the 
world and probably will continue to be 
in demand on a large scale. The pro- 
ponents of steamers, however, with tech- 
nical improvements, including oil-burn- 
ing and powdered-coal equipment, high 
steam pressures and super heat are in- 
creasing the efficiency of the reciprocat- 
ing engine ard of the turbine with the 
result that these types of propulsion are 
competing more keenly with the oil 
engine. An especially noteworthy de- 
velopment of late has been the trend 
toward the equipment of large passenger 
steamers with turbine-electric drive, 


Senate Approve Increase 
In Prohibition Penalties 


[Continued from Page 1.] 
ond offenses, or subsequent vilations of 
the law, was rejected on a record vote, 
51 to 31. 

The bill as it was passed by the Senate 
reads as follows in full text: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled: 

“That wherever a penalty or penalties 
are prescribed in a criminal prosecution 
by the National Prohibition Act, as 
amended and supplemented, for the il- 
legal manufacture, sale, transportation, 
importation, or exportation, of intoxicat- 
ing liquor, as defined by section 1, Title 
II, of the National Prohibition Act. the 
penalty imposed for each such offense 
shall be a fine not to exceed $10,000, or 
imprisonment not to exceed five years, 
or both; provided that it is the intent 
of Congress that the Court, in passing 
sentence hereunder should discriminate 
between casual and slight violation and 
habitual sales of intoxicating liquors or 
attempts to commercialize violation of 
the law. 


“Sec. 2. This Act shall not repeal nor 
eliminate any minimum penalty for the 
first and any subsequent offense now 
provided by the said National Prohibi- 
tion Act.” 


Added Appropriation Asked | 


To Enforce Prohibition Act 


President Coolidge on February 19 sent | 


to Congress a supplemental estimate of 
appropriation of $2,427,514 for enforce- 
ment of prohibition by the Department 
of the Treasury for the fiscal year ended 
June 30, 1930. 

In connection with the estimates, it 
was stated officially at the White House 
on February 19 that President Coolidge 
felt, after conferences with members of 
Congress, that this was the best way 


to handle the situation regarding prohi- | 
bition enforcement due to differences of | 
opinion on the part of Congress and the | 


President as to the amount to be appro- 
priated for that purpose, 


New Petroleum Refinery 
Is Projected in England 


A company, under the title of Petro- 
leum Refineries, Ltd., with a capital of 
£450,000, is being organized in England 
for the purpose of establishing a refin- 
ing plant for the treatment of coal oil, 
particularly oil from low - temperature 
carbonization processes, the Trade Com- 
missioner at London, Homer S, Fox, has 
advised the Department of. Commerce. 
The full text of the Department’s state- 
ment follows: 


It is understood that the plant will 
be erected near Hull, Yorkshire, and will 


have a capacity of about 75,000 to 100,-|nate delay, and make the way of the! 


00 gallons of refined products per day. 


Validity of Order A gai 


PAGE 
TODAY’S 


3123) 





nst Rate Reduction 


On Lake-cargo Coal Is Argued in Court 


Power of Interstate Commerce Commission to Take Such 
Action on Its Findings in Case Is Tested. 


The Supreme Court of the United 
States on February 19, heard oral argu- 
ments in the so-called “lake-cargo” cases 


involving freight rates on coal and pre-| 


senting the question whether the Inter- 
state Commerce Commission properly 
refused to allow certain carriers to re- 


duce their tariff on coal carried from | 


not in line with other coal rates, espe- 
cially those of the Northern operators. 
The Southern operators did not have to 
go to the District Court for a remedy, 
Mr. Walter declared, for if they found 


that the rates did not allow them to com- | 
pete with the Northern operators, they | 
could have applied to the Commission | 


for a rehearing on the matter and upon 
proof of their unreasonableness, the 


mines in Kentucky, Virginia, West Vir-! Commission is the sole judge as to rea- 


ginia, and Tennessee to the Lake Erie 
ports of Sandusky and Toledo, Ohio. 
The cases being considered by the court, 
which had been advanced on the docket} 
and six hours allotted for arguments, 
are entitled: United States and Inter- 
state Comerce Commisison v. Anchor: 
Coal Company, et al., No. 355.; Barton 
Coal Company, et al. v. Same, No. 356. ; | 
Pittsburgh Operators’ Lake Rate Com- 
mitee et al. v. Same, No. 357; and Bal- 


sonableness or unreasonableness of rates. 


The Supreme Court has repeatedly 
held that the reasonableness or un- 


‘ reasonableness of rates is a matter which 


lies solely within the discretion of the 
Commission, Mr. Walter concluded. 
Previous Decisions 


Of Court Are Cited 


Henry Wolf Bikle, counsel for the ap- 
pellants in No. 358, argued that the Dis- 


timore & Ohio Railroad Company et al.! trict Court erred in deciding that the | 


‘Existence of Fraud 


 InOilLeasesDenied 


By Special Counsel 


Former Senator Sterling 
| Submits Report Finding 
No Evidence of 

| Invalidity. 


No evidence of invalidity of any of the 
leases on oil lands in the Salt Creek, 
| Wyoming, field has been found so fat 
| according to a report submitted to the 
| Senate Committee on Public Lands and 
Surveys on February 19 by the Com- 
| mittee’s counsel, former Senator Thomas 
| Sterling of South Dakota. The report, 
| which was made public by the Committee 
after it had been read during an execu- 
|tive session, also declares that, in Mr. 


| Sterling’s opinion, “there is not sufficient 
| evidence on which to base charges of ille- 


| 


yal or fraudulent practices on the part 


v. Same. No. 358. ' 


Luther M. Walter, special assistant to! 
the Attorney General and special coun- 
sel for the Interstate Commerce Com- 
mission, commenced the arguments by 


are all appeals from a decree of the 
District Court for the Southern District | 
of West Virginia, sitting as a statutory 
three-judge court, which permanently 
enjoined the operation and effectiveness - 
of the order of the Interstate Commerce | 
Commission in question. 


Order Cancelled Reduction 
In Rates from South 
The enjoined order of the Commission, 


Commission proceeded upon an erroneous 
theory of law in holding that the burden 


was upon the southern carriers to jus- | 


tify a reduction of rates by a compari- 
son of the reduced rates, with lower 


explaining to the Court that these cases | maximum rates for a competing field. 


In dealing with a rate structure, so 
much the work of the Commission’s 
own hands, Mr. Bikle contended, it is 
difficult to see any just criticism of a 
requirement that those proposing a 
serious departure from the structure, as 
so determined by the Commission, should 
show good reasons therefor. 

The Commission did not misconceive 
the character of the power which it exer- 
cised, Mr. Bikle asserted, because the 


power to condemn unduly low rates is to |} 





Mr. Walter declared, required the re-| be exercised, not solely with a view to 
spondent carriers to cancei proposed tar-| the situation on the line of the carrier 


'of the original applicants in securing the 
| leases issued to them.” 
| “The question as to whether there has 
since been a violation of the anti-trust 
laws is not decided,” the report states. 
Mr. Steriing’s report was made in an- 
| swer to four specific questions presented 
'to him at a previous meeting by the 
chairman of the Committee, Senator Nye 
(Rep.), North Dakota, 


Committee To Consider Report. 

After the Sterling report had been 
made public, Senator Nye announced 
|that the Committee will meet in execu- 
tive session on February 20 to deter- 
mine whether or not it will continue with 
its investigation. 

The full text of the conclusions of the 
report follows: 


iffs on the carriage of “lake-cargo” coal 
from mines in eastern Kenutcky, south- 


ern West Virginia, southwestern Vir-/| are likely to create on the lines of other | 


ginia, and nothern Tennessee, to the 
Lake Erie ports of Sandusky and To- 
ledo, Ohio, by which the rate charged on 
such carriage was lowered 20 cents per; 
ton. 


The District Court, in issuing this in- 
junction, took into consideration the for-! 
mer action of the Commission in lower- ! 
ing the rates on “lake-cargo” coal from! 
what are known as the “northern fields” | 
to the Lake Erie ports. Mr. Walter de-| 
clared that the northern producers hadi 
complained to the Commission that the| 
rates charged by the northern carriers; 
on the carriage of such coal to the lake | 
ports was unjust and unreasonable, and 
further that the rates charged by the} 
“southern carriers” tc the lake ports was 
unduly low, and consequently preferen- 
tial to those districts and the mines lo- 
cated therein. 


petition, Mr. Walter declared, but upon 
application granted a rehearing and con- 
sented to the lowering of the tariff of 
those carriers by 20 cents per ton. 
Shortly after the Commission’s order 
and before these new rates went into 


The Commission at first dismissed this ! 


| argument. 
effect, the southern districts filed their ; 


| Proposing the rates, but with a view to} 


the situation which such reduced rates 


carriers. 
Ernest S. Ballard contended for the ap- 


| pellants in Nos. 356 and 357 that the 


alleged interest and right of the appellee 


coal companies were insufficient to justify | 


the interposition of the District Court, 


and the bill of complaint should have | 


been dismissed for want of equity. 
The District Court’s holding that there 
was no finding that the rates condemned 
would deprive the carriers of a fair re- 
turn, Mr. Ballard declared, is contrary 
to the explicit and valid finding of the 
Commission to that effect. The record 
before the Commission shows, Mr. Bal- 
lard pointed out, that the northern 
group of carriers were not earning the 


| return contemplated by Section 15a of 


the Interstate Commerce Act, and the 
Commission found that if the proposed 
rates were allowed to go into effect, the 
northern carriers’ rate of return would 
be still lower. 

The 
shortly after August G. Gutheim, coun- 
sel for the appellants in No. 357, started 
On February 20, the Court 
will hear the remainder of Mr. Gutheim’s 





jnew tariffs, reducing the rate in like 
amount. 


Northern operators complained to the, 


Walter stated, and the Commission, after 
a hearing in which all parties took part, 
filed a report declaring that the pro- 
posed rates were not justified and fur-! 
ther ordered that they be permanently 
cancelled. The appeal to the District 





Court and the injunction followed. 

The issuance of the injunction against 
the Commission’s order, Mr. Walter ar- 
gued, is based on the erroneous theory 
that the Commission, in issuing its order 


was attempting to “equalize” rates 
so as to stabilize commercial conditions 
throughout the country. | 

“If this was the purpose of the Com- | 
mission in issuing its order. Mr. Walter 
added, “then this Court should strike | 
the order down.” ! 

The sole question presented, Mr. Wal- 
ter declared, is whether or not the order 
of the Commission is lawful. Even 
though the Commission in issuing the 


order if it is otherwise lawful, it was 
stated. 


The whole effect of the District Court’s 


Mr. Walter argued. In response to a 


{ 
dismissing the proposed southern rates, | 
| 


argument and will then hear counsel for 
the appellees. 


Cammission of this proposed change, Mr. : Change in Oleomargerine 


Act to Be Considered 


The House Committee on Rules on 
February 19 agreed to report a special 


| rule for consideration of a bill (H. R. 


10958), amending the Oleomargarine 
Act, clarifying its language, including 
fish oils and fats, and bringing in com- 
pounds of coconut oil, peanut oil and 
other so-called cooking compounds. The 
Committee resolution provides for three 
hours general debate, when the bill, al- 
ready favorably reported by the House 
Committee on Agriculture, is called up 
for action in the House. No date has 
been fixed for its consideration. 


Mr. Lenroot Is Questioned 


On Work For Public Utilities 


A denial that he has ever engaged in 


order was mistaken as to its reasonable-!«jobbying activities” was made Feb- 
ness, the Court will not overthrow the|ryary 19 by Irvine L. Lenroot, former 


United States Senator from Wisconsin, 
in testimony before a subcommittee of 


0 ; the Senate Committee on the Judiciary. 
decree was to take away from the North-: The 


ern operators their nearness to the lake,| Senator Borah (Rep.), of Idaho, is in- 


subcommittee, presided over by 


vestigating the appointment of Mr. Len- 


Court adjourned for the day'| 


question by Justice McReynolds as to! root as a member of the Court of Cus- 


what the Commission’s order was based 1 toms Appeals. 


on, Mr. Walter replied that the Commis- 
sion decided that the proposed rates did 
not give enough return and they were 








Committee Fayors 
Stolen Property 


In House Approved. 


A “national stolen property law” is 


property through interstate and foreign 
commerce, for whose consideration in the 
House the Committee on Rules, February 
19, approved a special rule. The bill is 
on the House calendar with a favorable 
report from the House Committee on the 
Judiciary. There is no date fixed for its 
consideration by the House. The rule 
agreed to provides for one hour of gen- 
eral debate when it is called up. 

The Judiciary Committee’s report, sub- 
mitted by Representative Michener 
(Rep.), of Adrian, Mich., says the opera- 
tion of “fences” in communities of the 





United States costs those communities 
an aggregate estimated by authorities at 
$500,000,000 annually. It says that strik- 
ing at the “fence” is striking at the very 
root of the theft evil. The “fence evil” 
is not confined by State lines, it is de- 
clared, but it is one of the chief causes 
of all organized crime in the United 
| States and “the association of receivers 
of stolen goods is probably the only 
criminal organization which is nation- 
|wide in its scope and function.” The 
report says existing Federal law is in- 
| sufficient to cope with the situation and 
|that seldom has legislation been pro- 
posed in Congress where there is such 
unanimity of approval by all groups and 
classes of people as in the case of the 
pending bill. 

The bill, according to Mr. Michener, 
is framed along the lines of the national 
motor vehicle theft act, and “is another 
step in perfecting a criminal code that 
will make justice more certain, elimi- 


transgressor more hard.” 


|Special Rule for Consideration. 


contemplated in a bill (H. R. 10287), pro-, 
hibiting the sending and receipt of stolen! 


Questioned by Senator Borah as to his | 
; employment by the Joint Committee of 


National Utility Associations, the wit- 
ness said that his work as counsel had 
been undertaken with the distinct under- 


| standing it would involve no “personal 


Bill solicitation.” 


Bill For Load Lines 


| Requirement Said to Be Neces- 
sary to Protect Lives. 


Representative White (Rep.), of Au- 
| gusta, Me., chairman of the House Com- 
‘mittee on Merchant Marine, in charge 
j of the load-line bill, in the opening 
;speech in the House for the passage of 
the bill, said the legislation is necessary 
for safety of ship, crew, and cargo, 
| He said it would bring the United 
; States into harmony with the other out- 
standing maritime nations. Describing 
what “load-line’ means, he said that 
| the effect of the bill would be that 
“you cannot submerge a vessel to a 
. point where the water is above the load- 
lines that are established.” 


| He said he knows of no outstanding 
‘maritime nation that does not have its 
,own load-line laws, except the United 
States, and that the United States ship- 
ping in foreign trade today either has 
|to conform to the load-line laws estab- 
| lished by foreign governments, or have 
its clearances by acts of grace of foreign 
governments. 


He said that for these two reasons the 
| House Committee on Merchant Marine 
had unanimously recommended this leg- 
islation. -He said that for the first time 
‘in his experience as a member of the 
| women the American shipping organiza- 
tions have urged on the Committee that 
'the load line be not only established but 
ithat it should be applied to coastwise 
| trade of United States vessels as well 
as on vessels in foreign trade. He 
pointed out in this connection perils to 
the coastwise trade not comparable to 
those in any other coastwise trade. 

Other members of the House took part 
| in the discussion. 


On Ships Advocated | 


| (1) The evidence produced and ex- 
amined does not warrant the conclusion 
that any of the leases are invalid. S 

(2) That while it can not be said 
unqualifiedly that there are no indica- 
tions of illegal or frurulent practices 
forming a foundation for present claims 
in the field, my opinion is that there is 
not sufficient evidence on which to base 
charges of illegal or fraudulent practices 
on the part of the original applicants 
in securing the leases issued to them. 
The question as to whether there has 
since been a violation of the antitrust 
laws is not decided. 


(3) As to whether knowledge of illegal 
or fraudulent practices can be shown to 
be possessed by those now holding in 
the field: In my opinion the evidence 
adduced fails to show such knowledge; 
this statement is subject to the quali- © 
fication in regard to monopoly control. 

(4) As to what group or groups of 
claims show anything of a fraudulent 
nature, I mention the following: The 
Bradley, Dain, and Hart locations were 
made wholly by dummies. The Merritt 





| locations were made in part by dummies, 
| Sixteen quarter-sections were leased or 
permits granted where these locations 
formed the only title. Ten of these 
quarter-sections are edge lands, which 
are said to be of small or no value. 
The »osition of the Department in 
granting these leases was that the ap- 
plicants were without knowledge of 
fraud in the locations; no evidence to 
the contrary has been found in this in- 
vestigation. 


Reduction in Immigration 
From Mexico Is Predicted 


[Continued from Page 1.] 
bassy there will be conferences at the 
Consulate General presided over by Con- 
sul General Dawson for the consideration 
of administrative and technical questions 
of consular work. 

In addition to officers representing 20 
consulates the conference is being at- 
tended by Arthur Bliss Lane, the Chief 
of the Division of Mexican Affairs of 
the State Department; by Monet Davis, 
the former Chief of Visa Office of the 
Department, and by representatives of 
the Department of Commerce stationed 
in Mexico. 

One of the principal objects of this 
phase of the conference at the Consulate 
General is to take measures which will 
insure that the standards of admissibil- 
ity observed by American consular of- 
ficers in Mexico in discharging their re- 
sponsibilities under the immigration law 
of the United States are equal to the 
standards observed in Europe and else- 
where. It is anticipated that this will 
result in a certain reduction of the vol- 
ume of Mexican emigration to the United 
States. : 
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Taxation | 


STATES DAILY: WEDNESDAY, FEBRUARY 20, 1929 


Estates 


istri Income | New York Method of Taxing Transfers 
a Of Contingent Remainders Is Upheld 


Is Held to Be Taxable 
_ Against Trust Estate 


Payment oi Levy by Benefici- 
aries Under Will Is Found 
Not to Prevent Second 
Collection. 


C. S. Jopes, TRUSTEE OF THE C. S, JOBES 


Trust ESTATE, PLAINTIFF, V. NoaH | 


Crooks, COLLECTOR OF INTERNAL REV- 
ENUE. No. 7076, DisTRICT COURT FOR 
THE WESTERN DISTRICT OF MISSOURI. 
Plaintiff sued to recover taxes alleged 
to have been illegally collected from the | 
trust estate, the theory being that the 
taxes were due from, and had been paid 
by, the beneficiaries thereunder. ; 

Under the terms of the declaration of 
trust, a majority of the beneficiaries | 
could demand, and the trustee was re- | 
quired to pay to them, income accrued | 
in the year concerned. In two taxable | 
years, however, there was no demand | 
made and the income was added to the 
corpus of the trust and invested accord- | 
ing to the trust provisions. : 

The bencficiaries paid the tax on their 
undistributed shares those years, having 
construed the statutes so to require, but 
the taxing authorities collected from the 
trust on the grounds that the law’s pro- 
visions made the beneficiaries lable only 
in event the income actually was dis- 
tributed. 

Collector’s View Upheld. 

This view was upheld by the District 
Court for the Western District of Mis- 
souri, which did not, however, pass upon 
the right of the beneficiaries to obtain 
a refund. 

Following is the full text of the mem- 
orandum opinion, by District Judge Otis: 

This is a suit to recover taxes al- 
leged to have been unlawfully collected 
from the plaintiff. The facts are these: 

On December 31, 1917, C. S. Jobes 
executed a Declaration of Trust thereby | 
creating the C.S.Jobes Trust Estate to| 
which at that time and at various times 
thereafter he conveyed certain properties 
for the benefit of his wife and children. | 
It is provided in the Declaration of Trust 
that the trustee of the estate “and his 
successor or successors in trust, shall 
hold the said property and the income 
and profits arising therefrom, and any 
and all additions that shall be hereafter 
made thereto, in trust for the sole and | 
exclusive benefit of the said beneficiaries 
and their bodily heirs, in the manner and 
on the terms to be hereinafter set forth.” 

It was further provided that “the pur- 
pose of the creation of this trust is 
the conservation of the property com- 
prised in the trust estate, and the in- 
crease of the corpus thereof, up to and 
until the dissolution of the trust and the 
distribution of the estate among the 
beneficiaries, as hereinafter provided, 
but in the meantime the trustee or 
trustees for the time being, may, in his 
or their discretion, and at such intervals 
as he or they may think proper and con- 
venient, pay out and distribute to and 
among the beneficiaries, in accordance 
with their respective relative interests 


as aforesaid, all or such part as the! 


trustee or trustees may deem advisable, | 
of the net income accruing to the trust | 
estate in any year; the judgment and 
discretion of the trustee or trustees for 
the time being in this respect to be final 
and conclusive, and any and all net in- 
come so as aforesaid accruing to the trust 
estate and not so distributed to and 
among the beneficiaries shall be added to 
and become part of the trust estate.” 
Declaration Was Amended. 

And it was further provided, by an 
amendment to the Declaration of Trust, 
that “a majority of the beneficiaries shall 
have the right to demand payment to 
them of the net income as often as once 
each calendar year and when so de- 
manded the trustee shall pay to all 
beneficiaries including those who do not 
join in making demand the net earn- 
ings of the estate to date of such de- 
mand.” 

In the year 1919 the income of the 
trust estate was $15,360. No demand 
was made by a majority of the bene- 
ficiaries for the distribution of any part 
of this income and it was added to the 
estate in accordance with the provisions 
of the Declaration of Trust and there- 
after became a part of the corpus of 
the estate and as such was invested by 
the trustee in income-producing property. 

In the year 1920 the income of the 
estate was $11,800. No demand was 


made by a majority of the beneficiaries | 


that this income should be distributed 
and it was added to the corpus of the 
estate and was investe@ in the same way 
as was the income for the preceding 
year, excepting that $800 of the income 
for 1920 was distributed as set out in 
the Declaration of Trust. 


Tax Paid Under Protest. 

The taxes involved in this case were 
assessed against the trust estate and 
were paid under protest. The reason for 
the protest was that the individual bene- 
ficiaries already had returned in connec- 
tion with their individual incomes the 
amounts earned by the trust estate dur- 
ing the years 1919 and 1920, although 
those amounts had not been received 
by them nor, except as to $800, dis- 
tributed by the estate. 

The applicable statute provides that 
the income tax law shall apply to the 
income of estates or of any kind of 
property held in trust, including “income 
held for future distribution under the 
terms of the * * * trust,” and “in- 
come which is to be distributed to the 
beneficiaries periodically, whether or not 
at regular intervals * * *.” 

It is provided further that as to in- 
come held for future distribution under 
the terms of a trust the tax thereon 
shall be paid by the trust estate but 
that as to income which is to be distrib- 
uted to the beneficiaries periodically the 
tax is to be paid not by the trust estate 
but by the beneficiaries. 

No Distribution Asked. 

There is no ambiguity in the Declara- 

tion of Trust involved here. The trus- 


tee, in his discretion, might have dis- | 


tributed the income, but he did not do 
so, for the years 1919 and 1920, with the 
exception aboved noted. A majority of 
the beneficiaries might have demanded 
a distribution of the income and it would 
then have been the duty of the trustee to 
distribute it, but they did not demand 
its distribution for the years 1919 and 


| order. 


| thereto. If the future interests had been 


| Supreme C 


LEO SALOMON, ET AL., PLAINTIFFS IN ER- 
ROR, V. STATE TAX COMMISSION OF NEW 
York; Nettie I. SIMONSON, ET AL., 
PLAINTIFFS IN ERROR, V. SAME. NOs. 
79 AND &0, SUPREME COURT OF THE| 
UNITED STATES. 

| The provision in the New York Trans- 

| fer Law for taxing the transfer of con- 

|tingent remainders was held by the | 
| Supreme Court in these cases not to be 
| violative of the due process clause or 
the equal protection clause of the: 
| Fourteenth Amendment. | 

The statute, the opinion delivered by | 

Mr. Justice Brandeis explains, imposes | 

a succession tax graduated according; 

to the amount or value of the gift to, 

the particular beneficiary and also ac- 
cording to his relationship to the de- | 
cedent. The tax on the transfer of life | 
estates and vested remainders is meas- } 
ured by their respective values as of the | 
testator’s death and payable then. : 


ourt Rules That Provision in State Law Is Not 
Violation of Due Process Clause. 


beneficiary and also according to his re- 
lationship to the decedent. The lowest 
rate payable by a lineal descendant is 
1 per cent, the highest 4 per cent. The 


lowest rate payable by a stranger is 5, 


per cent, the highest 8 per cent, As 
the remainders are contingent, it is im- | 
possible to know before the contingency | 


happens in whom the remainders will | 


vest; and it may be impossible to de- 
termine until then the relationship of 
the beneficiaries to the testator and the | 
portions ef the estate which they will | 
respectively receive. Thus the rate of | 


taxtion will remain uncertain. For this | 


reason, the statute postpones until the 
contingency happens both the definitive 
assessment of the tax on the transfer of 
the contingent remainders and the pay- 
ment thereof. 

In respect to vested remainders, there 
is no obstacle to requiring both assess- 
ment and payment of this graduated | 
tax as of the testator’s death. The 


The tax on the transfer of contingent | amount of the tax can be determined 


remainders is_ not 
death of the life tenant and is measured 


payable until the! then; because it is known who the vested 


remaindermen are, what the share of 


| by the value at the testator’s death of | each is and what his relationship to the 


the estate transferred, undiminished by; testator was. And the value of the re- 


| the value of the intervening life estate,! mainders as of the testator’s death is 


the executor being required to give se-|}ikewise known, being the difference be- 


curity for the payment of the tax in an| tween the then value of 
| amount fixed by a temporary taxing ' transferred and the computed value of | 
| the life estate. 


The reasonableness of the eee 
and the particular provision, it is stated, | 


the property 


The need of a special provision for the 
taxation in respect to contingent re- 


|is shown from the history of the legis-| mainders and the reasonableness of the 


lation which is reviewed in the opinion. | particular measure adopted in 1925 ap- 


In error to the Surrogates’ Court o 


pear from the history of the legislation. 


New York County, State of New York.| Since the enactment of the Transfer | 


The full text of the opinion of 


the | Tax Law in 1885 (Ch. 483), the aim of 


court, delivered by Mr. Justice Brandeis, | the legislature has been at all times to 


follows: 


Graduated Succession Tax 


Imposed by Statute 


These cases, which were argued to- 
gether, present the question whether the 
provision in the New York transfer law: 
for taxing the transfer of contingent re-; 
mainders violates the due-process clause 
or the equal-protection clause of the 
Fourteenth Amendment. That statute 
imposes a graduated succession tax. On| 
the transfer of life estates and vested re- 
mainders the tax is measured by their: 
respective values as of the testator’s 
death, and are payable then. The tax 
on the transfer of contingent remainders 
is not payable until the death of the life 
tenant; and it is measured by the value 
at the testator’s death of the estate 
transferred, undimished by the value of 
the intervening life estate. For the due 
payment of the deferred tax the execu-| 
tor must furnish adequate security. The 
amount of the security is fixed by a tem- 
porary taxing order. Laws of 1925, Ch. 
144, Secs. 230 and 241. 

It will be sufficient to state the facts: 
and vroceedings in the Salomon case.| 


| Meyer Hecht died in 1925, a resident of 


New York. He bequeathed his residuary 
estate in trust to his widow for life; and; 
upon her death one equal share thereof 
to each child then living, and to the then- 
living issue per stirpes of each deceased | 


1 


| child. The value of the residue as of the 


testator’s death was appraised at $322,- 
094.37. The then value of the widow’s 


jlife estate therein, computed according | 


to the standard mortality tables, using: 
5 per cent interest, was appraised at 
$124,957; the tax then payable was as- 
sessed thereon; and no objection is made 


| 


| 


vested remainders, the tax thereon would ; 
have been payable then on an appraisal’ 
of $197,137.37; that is, on the difference | 
between the then value of the residue ! 
and the then value of the life estate. The’ 
future interests were all contingent. The’ 


;tax was not payable until the death of 


the life tenant. The temporary taxing | 
order appraised their aggregate value at| 
the widow’s death as $322,094.37; that is,! 
;at the value of the residue undiminished 
by the value of the life estate. Security 
for the future payment of the tax was re-i 
|quired to be given as the statute re-' 
| quires. 

| An appeal from the appraisal was de- 
nied by the surrogate of New York’ 
|County. Matter of Hecht, 127 Misc. 211.| 
| His judgment was affirmed by the appel-| 
late division of the Supreme Court, 219 
App. Div. 656. Its judgment was af- 
| firmed by the Court of Appeals, without 
opinion, 246 N. Y. 601, 602; and by the! 
remittur it became the judgment of the 
surrogate’s court. That judgment is final 
within the meaning of Sec. 237(a) of the 
Judicial Code as amended by the Act of 
February 13, 1925, Ch. 229, 43 Stat. 936. | 
Compare Wheeler v. Sohmer, 233 U. S. 
434; Watson yv. State Comptroller, 254 
U.S. 122. The constitutional claims were 
ony made below; and the case is properly 

ere, 


Need of Peculiar 
Provision for Taxing 


The need of a peculiar provision for, . i j 
af ecaihaamans re | respect to a contingent remainder by 


taxing the transfer 
mainders arises from the fact that the 
New York law imposes a graduated tax. 
The rates differ according to the amount 
or value of the gift to the particular 


within the scope of this case. 


By the terms of the Declaration of ; t@% 0” the transfer of title from the | 
Trust the income of the estate was held testator, not on its value at the time 
Sree | of the transfer of possession, Matter of 


for future distribution and was, 
fore, by the express terms of the statute, 
taxable against the estate. The situation 
| is not changed by reason of the presence 


in the Declaration of Trust of a pro-| 


vision which was not applied which, if 
it had been applied, would have resulted 
in a periodical distribution of the income 
and by the terms of the statute would 
have made that income taxable, not 


against the estate, but against the bene- | 


ficiaries thereof. 


An alternative provision as to the dis- 
tribution of income which was not en- 
forced is as if it did not exist, so far 
as concerns the years in which it was 
not enforced and in which 
with other provisions of t 
of Trust, the 
a of the estate, 
so much of the tax for the year 1920 
as was based on the $800 of the income 


fects. 
‘early amendments, the transfers to con- | 


| and safeguarded the State’s revenues. 


|of taxation prescribed violates the due 
| process clause rests upon the assertion 


at 
~ | measured 
cover it from the Government, is not! the, jurisdiction, Frick v. Pennsylvania, | 


} 
} 


' 


| 


| 


adopt a method of laying the tax which 


‘ would be fair to both the life tenant and | 
; the future interest and would protect | 


the revenues of the State. From time 
to time, various methods for doing this | 
were tried. Experience revealed their de- 
Under the original law and the, 


tingent remaindermen were not taxable 
upon the testator’s death, Matter of | 
Cager, 111 N: Y. 343. They were tax- 
able at the time when they vested in 
possession, Matter of Stewart, 131 N. 
Y. 274. And the tax then payable was 
computed upon the value, as of the} 
testator’s death, of the property trans- | 
ferred, less the value of the intervening | 


| life estate, Matter of Sloane, 154 N. |! 
| persons and in the same share that event- | 
ually go to the contingent remaindermen } 
| —assuming, of course, that the same rate | 
! of interest is used in making the calcu- | 


Y. 109. 


Under this method the revenue derived 
from the tax on the contingent remain- 
der was less than it would have been 
had the remainder been a vested one. 
For the State lost the benefit of the | 
money during the period intervening be- | 
tween the death of the testator and that | 
of the life tenant. To overcome this 


| loss to the State and the discrimination 


thereby in favor of the eontingent re- | 
maindermen, the legislature provided by 
Chapter 284 of the Acts of 1897 that the 
tax payable on the vesting of the con- 
tingent remainder should be measured 
by the full value of the property as of | 
the testator’s death, without deducting | 
the value of the intervening life estate, 
Matter of Seligmann, 219 N. Y. 656. | 
This statute, while on its face eliminat- 
ing the discrimination in favor of con- | 
tingent remaindermen. was found to re- | 
sult in severe loss of revenue to the! 
State; because it proved to be impossible | 
to ascertain currently when the con- | 
tingencies happened and hence when a/| 
tax became payable. To remedy this de- | 
fect, it was provided by Chapter 76 of | 
the Laws of 1899, that the tax must be | 
paid upon the testator’s death; and that | 
it should then be paid out of the corpus | 
of the estate at the highest applicable 
rate, with a provision for paying to the | 
remainderman the surplus with interest | 
if it should prove that a lower rate was | 
hao Matter of Vanderbilt, 172 | 


Favored Remainderman 


At Tenant’s Expense 

This provision, while fully safeguard- | 
ing the State’s revenues, favored the | 
remainderman at the expense of the 
life tenant. Matter of Brez, 172 N. Y. 
609. For under this provision the life 
tenant lost the income on the full amount 
deducted to ensure payment of the tax 
on the contingent remainder; and the 
remainderman received from the State 
with interest such part thereof as proved 
not to be required for the ultimate pay- 
ment of the tax. Thereupon some relief 
to the life tenant was afforded by 
Chapter 800 of the Laws of 1911. But! 
it was not until the Act of 1925 here | 
challenged provided for appraisal of the 
remainder as stated, that the Legislature 
succeeded in devising a means of laying | 
the tax which operated justly as be- 
tween life tenant and remaindermen 


First. The eontention that the method 


that in measuring the transfer tax in 


the corpus of the trust fund undimin- 
ished by the value of the intervening 
life estate, something is taxed which 
does not exist. The argument is that 
taxation even of an inheritance must be 
by property taxable 


79. 
73; 


268 U.S. 4 that New York levies the 


Davis, 149 N. Y. 539; that the tax 
must, therefore, be measured by what 
he transferred when he transferred it; 
that the aggregate value of the parts 


within | 


| pone laying the tax upon the remainders | 


| over, there are differences between vested 


;U. 


| 





transferred by the testator cannot be 
greater than the value of that whole; 
but that here the State lays a tax upon 
béth the value of the life interest and 
the undiminished value of the corpus. 
The argument presented is unsound, 
because it ignores the fact that the tax 


‘in respect to the contingent remainders 


' 
1 


is not payable until after the death of 
the life tenant. The temporary taxing 
order, entered upon the testator’s death, 


| is made solely to ensure that the tax so 


| 
| 


, in accordance | deferred will be paid when ultimately 
he Declaration’ assessed. 


income was added to the | satisfied by depo 


The requirement may be 
siting with the State 


either approved securities or cash. In 


Plaintiff is entitled to judgment for| either event the income collected from 


the security prior to the time when the 


Trust Funds 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they 
- Library-Index and File Cards 
approximately 3 by 5 inch 


XCISE TAXES: Luxury Tax: 


Candy: 


can be cut out, pasted on Standard 
usually employed in libraries, 
es, and filed for reference. 


Validity of Regulations: Proof: 


1918 Act.—Where Congress levied a tax on candy and by the same 
statute authorized promulgation of regulations defining same, the taxpayer 
who challenges the validity of such regulations must establish their invalidity, 


because where the intent of Congress 


was plain and the legislative history 


disclosed efforts between the industry and the taxing authorities to arrive at 
an understanding as to such definition, the regulations embodying same 
must be presumed to be reasonable unless and until they can be established 


as otherwise.—The Cracker Jack Co. v. United States. 


(Court of Claims of , 


the United States).—Yearly Index Page 3124, Col. 6 (Volume III). 


STATES AND TRUSTS: 
distributéd Income: 


Income of Trust: 
1918 Act.—Where a declaration of trust provided 


Trustee’s Tax Liability: Un- 


that a majority of the beneficiaries thereunder might at any time demand, 
and receive from the trustee, such income as had accrued in the year in 
which the demand was made, but in two such taxable years failed to make 
demand for distribution of the income and the trustee, in accordance with 
the instrument’s provisions, added the amounts to the corpus of the trust, 


held: : pay € 
provision making beneficiaries liable 


The trustee must pay the income tax thereon since the statutory 


for the tax applies only to income 


actually distributed and not to income which the beneficiaries had a right 
to demand but failed to do so.—C. S. Jobes, Trustee, v. Noah Crooks, Internal 


Revenue Collector. 


(District Court for the Western District of Missouri).— 


Yearly Index Page 3124, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


| contingent remainder and the payment 


of the tax thereon are postponed to the 
same date. The due _ process clause | 
places no restriction on a State as to the 
time at which an inheritance tax shall 
be levied or the property valued for | 
purposes of such tax. Compare Cahen | 
v. Brewster, 203 U. S. 543. ! 


Claim Tax Violates 


Equal Protection Clause 


Second. It is claimed that the tax vio- 
lates the equal protection clause. One 


1 
| 
{ 


|eontention is that it unjustifiably dis- 


criminates between contingent and vested 


| remainders in that the value of the life 


estate is first deducted in assessing the 
latter. It is true that an exact equiva- 
lency is not always achieved, because the | 


|tax is graduated according to the value | 


of the remainder. But since the payment | 
of the tax is postponed until the termina- 
tion of the life of the estate the present | 
value of the tax will tend to approximate 
what it would have been, if’ vested re- | 
mainders had been given to the same 


Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated February 19, 1929. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*E. M. Elliott v. Commissioner of Inter- 

nal Revenue Docket No. 16693. 

Net Losses From Trade or Busi- 
ness. It is shown that transac- 
tions of the petitioner in buying and 


AUTHORIZED 


StateMENTS ONty Ane Presentep HEREIN, 
Pusiishep Without COoMMEN 


Berna 
T BY THE Unitrep States DalLy 


Candy 


Recovery of Excise Ta 


«x on Candy Denied 


For Failure to Show Invalidity of Law 


Classification of Product as Luxury Upheld; Burden of 
Proving Statute Is Illegal Rests on Plaintiff. 


THE CRACKER JACK Co. V. 


UNITEDjcan be removed by considering the gen- 


States. No. F-97, Court OF CLAIMS] eral purposes and intent of a statute. See 


OF THE UNITED STATES. 


American Security & Trust Co. v. Dis- 


The plaintiff herein sued to recover | trict of Columbia, 224 U. S. 491. 


conceived to be outside of the articles 
sought to be taxed under the general 
heading of hixuries and contended that 


of Internal Revenue in _ regulations 
drafted pursuant to the statute were 
| invalid, being beyond the statute’s scope. 
| The contention by the plaintiff that 
the regulations were invalid brought 
|from the Court of Claims the declara- 
tion that the plaintiff by so doing had 
|taken on itself the burden of provin 
that the tax was invalid. The Court 
discussed the legislative history of the 
provisions of law and the regulations 
concerned, held that they were reason- 
able, decided that the plaintiff’s product 
| actually was a candy and that the plain- 
tiff had failed to establish that Con- 
gress had not intended to tax such an 
| article as a luxury. It, therefore, dis- 
| missed the proceeding. 

| Holmes, Paul and Havens, for the 
| taxpayer; Herman J. Galloway, for the 
| United States. 

Following is 
—— by Judge Graham: 

The revenue act of 1918, 40 Stat. 
| 1122, sec. 900 (9), taxed “candy” at 
five per cent of the price at which sold, 
,and the act of 1921, 42 Stat. 291, sec. 
/900 (6), taxed “candy” at three per 
| cent of the price at which sold. These 
| are the applicable statutes in this case. 

There is no dispute about the amount 
of the tax paid. 
| The statutes authorized the commis- 
| sioner to make proper regulations for 
| carrying them into effect. This was neces- 
;sary because it was impracticable for 
| Congress to provide general regulations 
| for the various details of statutes of this 
kind, and while it may be difficult at 
times to define the line which separates 
| the legislative power to make laws and 
| administrative authority to make regula- 
| tions, the question is not involved here. 

The plaintiff’s product is admitted to be 
within the regulations of the Commis- 
jsioner defining “candy,” and there is 
| therefore no question about the meaning 
j of the regulations. 

The only question is whether the regu- 
jlations are in violation of the express 





. 


excise taxes on its product which it | 


| the definition laid down by the Bureau | 


the full text of the! 


Definition Arrived at 
After Due Deliberation 


It is also true that the findings of ad- 
cleaners officers and their practice 
are presumed to be based upon conclu- 
jsions which are the result of investiga- 
ltion. Congress having used the word 
“candy” without definition, it becomes 
necessary as an administrative act for 
the Commissioner of Internal Revenue 
to define it by regulations for the infor- 
mation of taxpayers. 

The representatives of the manufac- 
‘turers of candies, confections, sweet- 
‘meats, ete., were before Congrfess prior 
ito the passage of these Acts and were 
‘heard. The clerk of the House Ways and 
|Means Committee, where these hearings 
‘took place, was a Mr. Walker, who at the 
\time of the making of the regulations 
|defining “candy” was Deputy Commis- 
isioner of Internal Revenue, and by rea- 
json of his service as clerk was generally 
acquainted with what took place before 
| the Committee. 
| The Deputy Commissioner of Internal 
|Revenue and the manufacturers had a 
|conference, and the representative of the 
, National Confectioners Association, 
which embraced about four-fifths of the 
{manufacturers of candies, candied fruits, 
|nuts, popcorn, and similar articles had 
{conferences with Mr. Walker before, and 
-was present at, the hearing where the 
{Commissioner of Internal Revenue was 
|represented by Mr. Walker, Deputy Com- 
missioner,; the solicitor of internal reve- 
/ nue, and one of the attorneys in his office. 
After the hearings the regulations em- 
|bodying the definition of “candy” were 
| promulgated by the Commissioner. This 
|definition is in substantial conformity 
j with a definition suggested at the hear- 
‘ing by the National Confectioners Asso- 
| ciation. 
| So that it clearly appears that this 
\definition was not reached until after 
| careful hearing and consideration, which 
must necessarily increase the presump- 
tion as to its reasonableness. That it is 
|not in conflict with the express language 
\of the Acts is clear. 
| But, more than this, a reading of both 
Acts, and particularly Section 900 of 


| 


—_———-- 


selling cotton futures and corporate 
stocks occupied 75 per cent of his 
business hours, and they were suf- 
ficiently regular and numerous to 
amount to a business} therefore, the 
losses resulting and paid in cash are 
“net losses” subject to the provisions 
of section 204 of the Revenue Act 
of 1921, 

Thomas J. McNulty v. Commissioner of 
Internal Revenue, Docket Nos. 10188 
and 29126. 

Contracts entered into in 1912 held 
not to represent increase in value 
of property accrued prior to March 
1, 1918, which may be distributed 
tax-free in 1922. 

Golding & Hahn Company, Inc. v. Com- 
missioner of Internal Revenue, Docket 
No. 16006. 


lation of both the present value of the 
tax and the present value of the future ; 
estate. It is true, also, that there is! 
not an exact equivalency, since life 
tenants do not die at the precise termi- | 
nation of their life expectancies, 

But this uncertainty underlies the tax- 
ation. of all future interests, vested or! 
contingent, wherever the tax is laid sepa- j 
rately in respect to life estates and re- | 
mainders. The uncertainty is unavoida- 
ble unless the State concludes to post- ; 


until they come into enjoyment, a course 
which it is not obliged to pursue. More- | 


and contingent remainders which justify ; 


|provisions of the statutes, and, if not, each, above mentioned, shows that the 
| whether they are reasonably adapted to purpose of these sections was to tax 
| the enforcements of the Acts and in con-||yxuries; that is, to tax articles the use 
|formity with their purpose and spirit. | or consumption of which would ordinarily 
|See Maryland Casualty Co. v. United!be considered indulgence in a luxury 
States, 251 U. S. 342, 349. If they are |;ather than a necessary article of food. 
|in reasonable conformity with the Acts 
and not - —es of a an ge a | Cracker Jack Conforms 
visions, they will have the force of law. | cae 

The plaintiff's product being within the | To Definition of Candy 
jterms of the regulations and taxable, the! A description of the product and the 
burden of showing that the regulations! process of its manufacture, we think, 
are not in conformity with the statutes |shows that its consumption is indulgence 
is upon the plaintiff; in other words, the|in a luxury. 
burden is not upon the defendant to show| The plaintiff’s product, known as 
that the plaintiff’s product is candy as Cracker Jack, consisted of popcorn mixed 
it is defined in the regulations, but upon ; With a syrup which, after cooking, crys- 
the plaintiff to show that it is not, or,|tallized. The syrup consisted of: dis- 
more broadly stated, that the burden is solved sugar, corn syrup, and molasses. 
on the plaintiff “to prove the facts es-| It was cooked for a short time, and to 
tablishing the invalidity of the tax.” , it, while cooling, was added a small quan- 


classification in imposing inheritance ; 
taxes. Compare Stebbins vy. Riley, 268 | 
U. S. 137, 141-143; Billings v. -Illinois, | 
188 U. S. 97; Board of Education v. Illi- 
nois, 203 U. S. 553; Beers v. Glynn, 211 
S. 477; Keeney v. New York, 222! 
U. S. 525. i 

Third. Several other reasons are urged | 
why the statute should be held obnoxious | 
to the equality clause. It is said that! 
the tax being graduated according to 
amounts, there will result from the use 
of mortality tables discrimination be- 
tween members of the same class. It is 
urged that since the tax is not collected , 
until the termination of the life estate | 
a more perfect equality would be 
achieved by assessing the tax on the} 
value of the remainder, after deducting | 
the value of the life estate, and allowing | 
interest to the State for the actual known | 
period during which the tax was with-! 
held. | 
None of Objections Urged 
Can Be Sustained 

The fact that a better taxing system | 
might be conceived does not render the | 
law invalid. As was said in Metropolis 
Theater Co. v. Chicago, 228 U. S. 61, 
69-70, “To be able to find fault with a 
law is not to demonstrate its invalidity. | 
* * * The problems of government are 
practical ones and may justify, if they | 
do not require, rough accommodations— } 
illogical, it may be, and _ unscientific.” 
Further, it is said that postponing pay- 
ment of the tax will prove burdensome, 
because it involves giving security to 
insure the deferred payment; and that} 
where the security is given by the deposit 
of cash, the income earned thereon will 
probably be less than would have been 
earned if the money had been otherwise 
employed. To all such objections it may 
be answered that minor inequalities and 
hardships are incidents of every system 
of taxation and do not render the legis- 
lation obnoxious to the Federal Consti- 
tution. General American Tank Car 
Corp. v. Day, 270 U. S. 367. ' 

Whether the State’s power to tax the 
privilege of taking by will or descent 
property within its jurisdiction is in any , 
way limited by the Fourteenth Amend- 





| ment has not been argued. As we are | 


of opinion that none of the objections 
urged can be sustained, we have no oc- | 
casion to consider that question. Com- 
pare Stebbins v. Riley, 268 U. S. 137, 140. 

Affirmed February 18, 1929. 

1.—See, also, State Railroad Tax Cases, 
92 U. S. 575, 612; Bell's Gan R. R. Co. v. 
Pennsylvania, 134 U. S. 232: Merchants’ 
Bank v. Pennsylvania, 167 U. 8S, 461, 464; 
Magoun Vv. Illinois Trust & Savings Bank, | 
170 U. S, 2838; Travellers’ Insurance Co. 
v. Connecticut, 185 U. S. 364: Beers v. 
Glynn, 211 U. S. 477, 485; Citizens’ Tele- 
phone Co. v. Fuller, 229 U. §. 322, 331; 
Northwestern Life Insurance Co. v. Wis- 
consin, 247 U. S. 132, 137, 141; Maxwell 
v. Bugbee, 250 U. S. 52 543; Southern 


525, 
Ry. Co. v. Watts, 260 U.S. 519, 526. 
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Nominations Submitted | 


Corporation taking deductions 
from gross income of amounts au- 
thorized as reimbursements to 
stockholders for advances alleged to 
have been made in the interests of 
the business may be required to 
prove that such advances represent 
ordinary and necessary expenses. 

Held, that certain deductions 
from its gross income taken by the 
petitioner in its income and profits 
tax return for the year 1920, are 
not allowable as ordinary and neces- 
sary business expenses incurred or 
paid in a trade or business. 

W. T. White and C. H. White as Execu- 
tors of the Estate of Asa L. White, De- 
ceased, v. Commissioner of Internai 
Revenue, Docket No. 12768. 

The transfers invloved herein 
were not made in contemplation of 
death, and the value of the property 
transferred should not be included 
in the gross estate of the decedent 
subject to the Federal estate tax. 

Udolpho Wolfe Company v. Commis- 
sioner of Internal Revenue, Docket No. 
16010. 

Court costs and attorneys’ fees 
assessed against the petitioner by 
a court of equity in the circum- 
stances herein held to be deductible 
from gross income in 1920 as ordi- 
nary and necessary business ex- 
penses incurred and paid in such 
year. 

Attorneys’ fees incurred in connec- 
tion with the reincorporation of the 
petitioner not deductible from gross 
income as ordinary and necessary ex- 
pense in 1923, 


iJ. F. Anderson Lumber Co. v. Commis- 


sioner of Internal Revenue, Docket No. 
9102. 

Collection of a deficiency deter- 
mined for the calendar year 1918 
held to be barred by the statute of 
limitations. 

Henry P. Werner v. Commissioner of 
Internal Revenue, Docket No. 24497. 

The redemption of bonds at a 
“called” date for an amount in ex- 
cess of cost of the bonds to the bond- 
holders results in a gain from the 
sale or exchange of capital assets 
within the meaning of section 206 of 
the Revenue Act of 1921. 

John E. Andrus, jr., Margaret A. Thorpe, 
Ida B. Williams, Helen A. Benedict v. 
Commissioner of Internal Revenue, 
Dockets Nos. 32545, 33641, 34043, 
87627. 

Action of Commissioner affirmed, 
for laek of sufficient evidence show- 
ing he committed error in disallow- 
ing deductions claimed on account of 
alleged contributions to a charita- 
ble corporation during the years in- 
volved. 


Appeal Is Opposed 


On Newspaper Sale 


Supreme Court Asked to Re- 
fuse to Review Case. 


United States v. Anderson, 269 U. S. 
422, 443. 
Doubt as to the meaning of a word 


Your Income Tax 


By C. B. ALLEN 
Deputy Commissioner of Internal Reve- 
nue, in Charge of Income-Tax Unit. 


A loss on the sale of residential prop- 


erty purchased or constructed by the 
taxpayer for use as his personal resi- 
dence and so used by him up to the time 
of the sale is not deductible. Where, 
however, property so purchased or con- 
structed is prior to its sale rented or 
| otherwise appropriated to income-produc- 
|ing purposes and is used for such pur- 
| poses up to the time of its sale, a loss 
|from the sale of the property computed 
as provided in section 111 of the Reve- 
jnue Act of 1928, is an allowable deduc- 
|tion in an amount not to exceed the ex- 
|cess of the value of the property at the 
|time it was appropriated to income- 
| producing purposes (with proper adjust- 
|ment for depreciation) over the amount 
|realized from the sale. However, in case 
|the property was so appropriated prior 
!to March 1, 1913, the loss is an allow- 
|able deduction in an amount not to ex- 
|ceed the excess of the value of the prop- 
jerty at the time it was so appropriated 
or at March 1, 1913, whichever is greater 
|(with proper adjustment for deprecia- 
tion), over the amount realized from the 
‘sale. A person claiming a deduction for 
a loss incurred in the sale of residential 
|property should attach to his return a 
|statement showing how the deduction 
was computed, including facts as to the 





|use of the property, supported by evi- | 


dence (records if possible), and the date 
the property was appropriated to in- 
come-producing purposes and its value on 
the date it was so appropriated. 


} —— 


and the “Kansas City Weekly Star” set 


aside on the ground that the respondents, | 
jas trustees under the will of William | 


Rockhill Nelson, in performing their 


duties under the trust of disposing of } 
,these newspapers, favored the present | 


owners by stifling outside bidding. 

The brief filed on behalf of the trus- 
tees contends that the case presents no 
Federal question because the petitioner 
is relying on the “due process clause” 
of the Fourteenth Amendment and that 
/amendment is directed only against the 
| action on the part of a State and not the 
action of individuals. 
| The Supreme Court of Missouri 
|merely held that the petitioner did not 
have the right to prosecute this suit, the 
brief adds, and not that the beneficiaries 
of the trust were without remedy if 
their rights were violated or their in- 
terests injured. 

The brief filed by the other respond- 
ents argues that even if a member of the 


general public without special interest | 


‘could otherwise maintain a suit, it would 


For Federal Attorneys | 
tax becomes payable is accounted for to | 


necessarily: have to be a class suit, and | 


tity of peanuts. After further cooking, 
{this mixture of syrup and peanuts was 
poured into a tub containing popcorn 
jand stirred and the mixture placed in 
reels, where it was allowed to cool. 
| The process of mixing and cooling was 
‘of such character that, after cooling, each 
kernel of popcorn was separated from 
{the mass, but as separated had a coat- 
jing of crystallized syrup. It was then 
‘automatically boxed in an air-and-mois- 
|ture-tight wax-paper carton, and in this 
form sold. 
| The proportions of the mixture were 
;as follows: Popped corn, 32.9 per cent; 
peanuts, 8.3 per cent; sugar, corn syrup, 
‘and molasses, 58.8 per cent. It will be 
|seen that this product is of the same 
'kind and class as peanut brittle, candied 
fruit, and similar articles. 

We are of the opinion that the purchase 
‘and consumption of this product were in- 
dulgence in a luxury, as distinguished 
from a necessary article of food, and that 
the regulations defining it as candy were 
‘reasonable in their provisions and in con- 
formity with the spirit and intent of the 
| Acts, and further that it has not been 
'satisfactorily shown that the product is 
not “candy” within the intent of the stat- 
utes, the burden of so doing being upon 
| the plaintiff. 

The plaintiff’s petition should be dis- 
| missed, and it is so ordered. 

Sinnott, judge; Greer, judge; Moss, 
judge, and Booth, chief justice, concur. 

February 4, 1929. 


| “On the Map” 


| IF we indicated by dots on the 
map of the world the homes of 
all who have registered here... 
a dot for practically every prom- 
inent city in the Eastern Hemi- 
sphere . . . a dot for practically 
every city and town in the 
United States. The comforts, 
conveniences, hospitality, gen- 
uine interest in a guest’s wel- 
fare that. have attracted and con- 
tinue to attract people from all 
over the world put the Waldorf- 
Astoria “On the Map” as “the 
world’s home away from home.” 


Under the same 
general management 


| _ The Willard 


Washington 
‘| The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
one for either of the other two, 


The 





for that year which actually was dis-| the executor; and after the tax has been 
tributed to the beneficiaries, but the| paid, the securities or cash remaining on 
plaintiff is entitled to judgment only for; deposit will be accounted for to him. 
such an amount with interest. A formj| By applying the applicable rate to the 
of judgment may be prepared accord-i fufll value of that which comes into 
ingly. The costs are assessed against | enjoyment and not exacting payment of 


1920. The income for those years was 
not distributed but was Added to the 
corpus of the estate as was required by 
the terms of the Declartion of Trust. 
The beneficiaries of the trust were 
not obligated to pay any tax whatsoever 


President Coolidge on February 18 sent; Briefs in opposition to the issuance the petitioner’s position as an unsuccess- 
to the Senate for confirmation the nomi-|of a writ of certiorari in the case of ful bidder seeking to acquire the prop- | 
nations of Richard H. Templeton, of New| Dickey v. William Voker et al.,-No. 640,\erty himself at the jowest price was so 
York, and William L. Vandeventer, of | have just been filed in the Supreme Court /| antagonistic to the interest of the bene- 
Missouri, to be United States Attorneys, |of the United States. |ficiaries as a class—to have the prop- 
respectively, for the Northern District of In this case the petitioners are at-|erty sell for the highest price—that the 


Waldorf-Astoria 


Fifth Avenue, 33rd and 34th Streets, 
New York 


upon this undistributed income. Whether, 
having paid such tax, they can now re- 


the defendant. 
January 23, 1929, 


the tax until then, a just result is sought. 
For the definitive assessment of the 


New York and the Wester 
Missouri, 


r District of |tempting to have the sale of the “Kansas petitioner could not maintain a suit on 


Boomer-Du Pont Properties Corporation 


City Star,” the “Kansas City Times,”|behalf of the class as its representative. ' 
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Commerce 


Rapid Expansion | 
In Oriental Trade 
Noted Since 191 


Increase Attributed to Plac- 
ing of American Flag 


Vessels on 
Pacific. 


Since 1914 American foreign trade 
with the Orient has increased from ap- 
proximately $380,000,000 per year to} 
$1,800,000,000 in 1927, or an increase | 
of 380 per cent, directly attributable 1 
the placing of American-flag merchant 
vessels in the trade, according to a} 
statement appearing in the current jissue | 
of Merchant Fleet News, published by 
the Merchant Fleet Corporation. 

Prior to the World War, the statement 
shows, only one American-flag line was 
employed in the trade with Asia. Rec- 
ords of vessel employed at July 1, 1928, 
it adds, indicate that 140 American-flag ; 
vessels of 1,036,194 gross tons are em- 
ployed in the Oriental trade. The full, 
text of the statement follows: i 

The development of foreign trade in 
the Orient illustrates the influence of 
American-flag ships in the increase of | 


trade. 
New Lines Established. 
Prior to the World War, the only 
American-fiag vessels employed in the 


| 


The average annual value of the for- 
eign commerce of the United States 
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Food Prices 


Tariff 


Assessment of Higher Duties Is Asked 


At Hearings Before House Committee 


4 Witnesses Speak For and Against Additional Protection on 


Carillons and Chimes From Abroad. 


[Continued from Page 1.] 


in this country for settink up in Scot- 
land by Captain Robert Dollar. He de- 
clared chime and carillon are the same 
thing. ; 

“Would you be willing to let the musi- 
cal quality of a carillon built by you to 
be passed on by disinterested _authori- 
ties?” asked Representative Treadway 
(Rep.), of Stockbridge, Mass. 

“Yes, sir,” the witness responded. 

“Have any imported carillons 
brought in by persons to whom the duty 
is a matter of consequence?” asked Rep- 
resentative Treadway. 

“No, All were brought in by wealthy 
men,” the witness replied. 

“American manufacturers of bells have 
forgotten more than they ever knew in 
Europe,” he said in answer to a question 


j about the construction of carillons being 


a rediscovered art. 
80 to 100 per cent. 

Andrew W. Meneely, of Meneely & 
Co., Watervliet, N. Y., said that an in- 
creasing volume of 


brought in “to the disadvantage of Amer- 


|ican manufacturers.” 


He denied that carillons cannot be con- 


structed in this country. 
u U In answer to a question the witness | 
trade with Asia were those of one line stated that his company has constructed : 
operating out of Pacific Coast terminals.! 4 carillon of 23 bells and declared that | 


it could make one of any number. It has, 
he said, a verbal order for a 49-bell 


with Asia during the five-year period,! carillon to be set up at Valley Forge, 
1910 to 1914 was less than $380,000,000! pa. His company offers, he stated, to let 


per year. Following the war seven lines 
were established by the Shipping Board 
to operate on routes to Asia. 

Three of these lines, having terminals 
on the Atlantic Coast, operated 43 ves- 
sels of 314,300 gross tons and four lines, 
operating from the Pacific Coast, em- 
ployed 39 vessels of 313,230 gross tons, 
a total of 82 ships of 627,530 gross tons. 
The volume of trade with Asia in 1927 
was more than $1,800,000,000, an in- 
crease of nearly 380 per cent, and rec- 
ords of vessel employment at July 1, 
1928, indicate that 140 American flag 
vessels of 1,036,193 gross tons are em- 
ployed in the Oriental trade. 

The total volume of our water borne 
foreign commerce amounts to approxi- 
mately 100,000,000 long tons valued at 
almost $8,000,000,000. 

The freight bill for transporting this 
commerce totals about $750,000,000. 

Thirty-three countries, with over 5,- 
700 ships, participate in the carriage of 
our commercemaking a total of 60,000 
entrances and clearances. 

The annual sum paid for the trans- 
portation of passengers and freight in 
our foreign trade amounts to $1,000,- 
000,000. 

Based upon our present volume of for- 
eign trade, when we carry 60 per cent 
of our commerce in our own ships, the 
annual monetary gain to the nation will 
result in $250,;000,000. 

As a factor in our national defense, 
merchant ships are indispensable, 


Beads and Tenpins 
Reclassified for Duty 


Lower Rate Applied Also on 
Parts for Watches. 


New York, February 19.—The United 
States Customs Court, in granting claims 
of M. Krupp, Seattle, and of F. Wein- 
traub, New York, has just ruled that 
certain mother-cf-pearl beads should 
have been assesed with duty at 35 per 
cent ad valorem under paragraph 1403, 
tariff act of 1922. The aciion of the 
collector in imposing duty at 80 per 
cent ad valorem under the provisions of 
paragraph 1428, was set aside. (Pro- 
— 79943-G-8025 and 249461-G-55888- 

The Ely-Walker Dry Goods Company, 
of St. Louis, has just obtained a ruling 
that imported tenpin sets were errone- 
ously classified for duty as toys, at 70 per 
cent ad valorem under paragraph 1414, 
act of 1922. The protestant claimed 
duty at only 30 per cent ad valorem under 
the provisions of paragraph 1402, and 
this claim was sustained in an 6pinion 
by Judge Sullivan. (Protest 262901-G- 
16839). 

Parts of watches, imported by Charl- 
ton & Company, Inc., were held by the 
court to have been improperly returned 
for duty as unfinished jewelry. Judge 
Sullivan, in sustaining the claim by the 
protestant, fixed duty on the merchan- 
dise in question as parts of watches, at 
the rate of 45 per cent ad valorem 
under the provisions of paragraph 367, 
1922 tariff act. (Protest 302576-G- 
60111-27). 


Protein Is Reduced 
In Canadian Wheat 


Change Ascribed to Exhaustion 
Of Soil and Inferior Seed. 


Western Canadian wheat has lost 
some of its protein strength, compared 
with 10 years ago, according to one au- 
thority, the Trade Commissioner at Win- 
nipeg, J. B. Richards, has reported to the 
Department of Commerce. The Depart- 
ment’s statement, made public February 
19, follows in full text: 

According to the head chemist for one 
of the large flour mills located near 
Winnipeg, the average strength in pro- 
tein of the wheat grown in western Can- 


ada is less now than it was 10 years | 54! 


ago. This is attributed to a gradual im- 
poverishment of the soil, particularly 
in Manitoba; a large increase in wheat 
growing in the northern areas of the 
provinces, which do not produce such 
strong wheat as the central and south- 
ern parts; and the introduction of new 
varieties of wheat of inferior milling 
quality, in an effort to combat rust. 

The same authority, commenting on 
the several varieties of wheat grown in 
the Prairie Provinces, as a result of 
his careful tests from all points of view, 
speaks of Marquis as the standard hard 
wheat. It largely replaced red fife 


several years go, because of the fact! 


that it ripens considerably earlier and 
is of excellent milling and baking qual- 
ity. It is approved by all the millers, 
but many farmers have been dissatisfied 
with it on account of its susceptibility to 
rust and because, even though earlier 
than red fife, it is still not early enough 
to escape frosts, particularly in the 
northern areas, 


| musical quality of its carillons be passed 


; upon by unbiased experts. 
Art of Five-point 


Tuning Rediscovered 

The art of 5-point tuning was for a 
long time a lost art, the witness said, 
and was rediscovered about 15 years ago 
by English investigators. “Before that,” 
Mr. Meneely said, “my father discovered 
8-point tuning and later found the 5- 
point tuning art.” 

He asked that bells generally be cov- 
ered by a separate paragraph making the 
articles dutiable regardless of the num- 
ber in any imported group. It would be 
easy to break up a group and put bells 


| Manufacturing Association, 1 
| scale of specific and ad valorem duties. 


making the duty on horsehide and pig- 
skin gloves 25 per cent ad valorem and 
gloves made of hides free of duty be 
eliminated and that a 60 per cent ad 
valorem minimum requirement apply to 
all duties. 


| Higher Tariff Asked 


On Hard Rubber Articles 


Increase from 35 to 60 per cent ad 


been, valorem in the duty on hard rubber 


| 


; checked, he stated, by a Presidential | 
He declared that the duty should be| proclamation setting up an embargo. He 


carillons is being: cent ad valorem. 


articles was asked by E. S. Boyer, New 
York, who reccmmended American valua- 
tion as the basis of assessment. Com- 
plaint was of importations of combs. 

J. K. Johnson, for the National Vul- 
canized Fiber Co., Wilmington, Del., and 
other producing concerns, said that com- 
petition from abroad was fatal to lami- 
nated paper products in 1925. It was 


asked for higher duties in anticipation 
of the lifting of the embargo and rec- 
ommended 50 cents a pound and 25 per 


J. H. Chapin, 
Musical Instrument and Accessories 
proposed a 


New York, for the 


Repyesentative Gifford (Rep.), Cotuit, 
Mass., asked that carillons.be put on 
the free list. He said only one set had 
been produced in this country. 

W. Curtis Bok said his father, Edward 


lon recently set up in Florida. 

William G. Rice, Albany, said no caril- 
lons have been made in this country. 

“Why not?” he was asked. 

“T don’t know,” the witness replied, 
“but I think it is a matter of craftman- 
'ship.” He said that no art secret is in- 
ae 

George A. Fairweather, Chicago, 
; asked on behalf of the University of Chi- 
| cago, that carillons of 35 bells or more 
‘be exempted from duty. 

William R. Conklin, New York City, 
'said that the Park Avenue Baptist 
{Church has tried to buy a carillon in 
the United States, but found there were 
no facilities for casting the bells. The 
cost of installing a 67-bell carillon, the 


[Retail Food Pric 


| 


| 


Bok, paid a duty of $33,588 on the caril-| 


es 


Decrease in Month 


Ending January 15, 


Department of Labor Re- 
cords Advance of 57 Per 
Cent Above Costs in 
1913. 


A decrease of a little more than three- 
fourths of 1 per cent in food prices, 
| January 15, as compared to prices of 
December 15, is shown in the retail food 
‘index issued by the Bureau of Labor 
| Statistics, Department of Labor. During 
the month, frem December 15, 1928, to 
January 15, prices declined in 41 of 51 
| cities from which reports were received. 
advanced in eight cities and remained 
stationary in two cities. 

The full text of the statement follows: 

The general increase in food prices on 
January 15 was about 57 per cent since 
January 15, 1913. The index number 
(1918=100) was 155.1 in January, 1928; 
155.8 in December, 1928, and 154.6 in Jan- 
uary, 1929. 

During the month from December 15, 
1928, to January, 15, 1929, 13 articles 
on which monthly prices were secured | 
| decreased as follows: Strictly fresh eggs, | 
,13 per cent; storage eggs, 8 per cent; 
‘butter, 3 per cent; oranges, 2 per cent; 
sliced bacon, lard, rice, and raisins, 1) 
per cent; and round steak, chuck roast, ; 
‘cheese, vegetable lard substitute, and | 
coffee, less than five-tenths of 1 per 
cent. 

Eighteen articles increased; Cabbage, 
23 per cent; onions, 7 per cent; leg of 
| lamb, 6 per cent; potaties, 5 per cent; | 
| pork chops, hens, navy beans, and canned | 
| tomatoes, 3 per cent; plate beef, sliced 
ham, canned corn, canned peas. eee | 
and bananas, 1 per cent; and sirloin 

{ 
t 


‘steak, rib roast, oleomargarine, and tea, 
less than five-tenths of 1 per cent. 

The following 12 articles showed no 
change in the month: Canned salmon, 
_ fresh milk, evaporated milk, bread, flour, 
| cornmeal, rolled oats, cornflakes, weat 
cereal, macaroni, baked beans and sugar. 


During the month from December 15, 
1928, to January 15, 1929, there was a 


to uses other than that claimed at the | witness estimated at $250,000, figuring | decrease in the average cost of food in 


time of the importation, he said. He 
‘thought that the duty should be 98 per 
-cent. 

Alfred L. Smith, New York, spoke for 
the Music Industries Chamber of Com- 
; given special classification and put under 
‘a duty (now 40) of 45 per cent ad va- 
lorem with assessment on basis of cost 
and the expense of erecting parts. If 
present methods of valuation are con- 
ltinued, he asked that the duty be made 
‘75 per cent. Contracts covering impor- 
tations, he said, include assembling after 
arrival. 

He asked that present duties on other 
'musical instruments, some string instru- 
‘ments and string accessories, be main- 
tained. 

G. L. Catlin, of the Skinner Organ 
Company, Boston, Mass., supported the 


proposal as to pipe organ duty. He re-!announced. The full text of the state-' five-tenths of 1 per cent. 


cited facts anent Canadian competition, 
saying that his company had procured 


some orders solely because Canadian} Manchuria and Java will be one of thc} 


factories are so pressed with work as to 
; Prevent their making the organs. 


| Higher Duties Asked 


| On Violins and Cases 

Manufacturers of violins and of musi- 
‘cal instrument cases were spoken for by 
‘'W. R. Clymer, Forest Hills, N. Y., who 
, asked for higher duties. Seventy per 
cent of violins sold in the United States 
me from abroad, said he. 
He wished that the duties on violins 
be $1.25 each and 50 per cent ad va- 
lorem. The witness asked that specific 
as well as ad valorem duty be applied 
also to violin cases. 

Several of both violin and case manu- 
‘facturing concefns have been forced out 
of business by importations, 
said: 

Importations of violin bow hair was 


:co 
' 

! 
! 


' Hills, N. Y., speaking for several manu- 

'facturers. He asked that a duty of 40 
per cent ad valorem be imposed on the 
prosect, which is now coming in duty 
ree, 


ing for manufacturers, asked that a 
duty of 8 cents a thousand be added to 
the 45 per cent ad valorem duty on pho- 
nograph needles. Complaint was directed 
against increased importations from 
' Germany. 

Sponge duties were discussed by Rep- 
resentative Drane (Dem.), of Lakeland, 
Fla. He spoke with especial reference to 
the sponge industry at Tarpon Springs, 
Fla. 

The subject was discussed in detail by 
Henry H. Morgan, St. Petersburg, Fla. 
'He told of the development of the in- 
|dustry at Tarpon Springs, and said im- 
portations from Cuba have increased 
largely. 

He asked that the present duty of 15 
per cent be increased to 45 per cent ad 
valorem and be applied only to four va- 
rieties that meet competition from 
abroad, putting others on the free list. 


Specific Basis Sought 


For Taxing Gloves 

At the hearing February 18 a change 
to a specific duty basis of taxing gloves 
was urged by W. M. Smith, New York 
City, who said the proposed specific duties 
would provide all protection needed by 
domestic producers. Asked if high wages 
would bring about production of certain 
\ types of imported gloves the witness 


| 
| 


| “It isn’t a matter of wages, but train- 
ling through generations.” 

His firm, he said, has a factory at 
Grenoble, France. : 

Ralph A. Moses, of the Elite Glove 
Company, Gloversville, N. Y., said that 
under present duties, domestic manufac- 
turers have produced types of gloves 
now being copied at Grenoble, France. 
He left samples of both domestic and 
French gloves with the Committee. He 
didn’t think specific duties would take 
care of all difficulties and asked that 
present compound rates be increased, He 
proposed that the duty on women’s and 
children’s gloves not more than 11 inches 
long be $5.50 a dozen pair with a duty 
of $6.50 a dozen on men’s gloves. For 
each inch in excess of 11, he proposed an 


' 


{ 


;extra duty of 75 cents; for gloves lined 
‘with wool, cotton, silk or other fabric, 
the asked an extra duty of $3.50; when 


trimmed with fur or leather, $8; when 
seamed by hand, $5; made pique, $1.50 
a dozen extra. 

He asked that the section of the law 


F. W. McCaster, Lowell, Mass., speak- ! 


the duty at $100,000. 

Kamiel Lefevre, New York, speaking 
as an expert, said that American-made 
| bells lack the tone quality of the im- 
j ported ones, 


ition of the bells, emphasizing the fact 
that it must be as perfect as possible. 


! Agricultural Specialists 
Start on Trip to Orient 


P. H. Dorsett, agricultural explorer, 


and W. J. Morse, soybean specialist, both 
of the Department of Agriculture, have 
left Washington on a two-year expedi- 
tion to the Orient, and will sail from 
San Francisco March 1, going directly 
to Tokio, Japan, the Department has 


ment follows: 
The soybean culture of Japan, Chosen, 


| gram. New varieties will be sought for 
| expanding the present acreage of the 
United States, methods of handling, and 
preparation of a wide range of by-prod- 
ucts will be investigated. 

The varieties of the Oriental persim- 
;mon of Chosen will be sought. Varie- 
ties of this fruit from Japan and China 
are already grown commercially to some 
extent in the Southern States and Cali- 
fornia. A better rootstock than is now 
‘used in this country will be sought in 
Japan and other countries where the cul- 
ture of the persir:mon has long been 
studied. 
: In addition to the crops mentioned, 
;drouth and cold-resistant trees 


Manchuria and northern Japan. 


green manure and forage will be found 
for use in the Southern States. 


| Exhibition of Livestock 
Is Planned by Brazil 


Brazil plans a national livestock ex- 
hibition for one week, beginning May 3, 
‘at Sao Paulo, the Department of Com- 
+ merce announced February 19 in a state- 
ment which follows in full text: 

The exhibition has the endorsement 
of Brazilian breeding associations and 


; r while Frederick Mayes, ; 
merce, and asked that pipe organs be; West Point, N. Y., told of the construc-|Oreg., Richmond, Rochester, Salt Lake 


main features of the exploration pro-! 


41 of the 51 cities as follows: Dallas, 
Denver, and Savannah, 3 per cent; 
Bridgeport, Fall River, Jacksonville, Los ; 
Angeles, Manchester, New Haven, Nor- 
folk, Philadelphia, Pittsburgh, Portland, 


‘City, and Scranton, 2 per cent; Atlanta, 
Boston, Buffalo, Butte, Charleston, S. C., 
Chicago, Cleveland, Columbus, Louis- 
ville, Memphis, Mobile, Newark, New 
Orleans, New York, Peoria, Portland, 
Me., Providence, San Francisco, and 
Washington, 1 per cent; and Birming- 
ham, Milwaukee, Minneapolis, Omaha. | 
j and St. Louis, less than five-tenths of 1 
per cent. 


The following eight cities increased: 
Kansas City, 2 per cent; Baltimore, De- | 
; troit, Indianapolis, Little Rock, St. Paul, | 
| Seattle, and Springfield, Ill., less than 
| January 15, 1929, 24 cities showed de- 
| creases: Philadelphia, 3 per cent; Balti-! 
| more, Boston, Bridgeport, Denver, Hous- : 
lton, Jacksonville, Mobile, New York, and 
Savannah, 2 per cent; Cleveland, Dallas, 
Fall River, Newark, Portland, Oreg., 
Richmond, Rochester, Scranton, and 
Washington, 1 per cent; and Chicago, | 
: New Haven, Norfolk, Portland, Me., and! 


‘St. Paul, less than five-tenths of 1 per! 
| cen.t 

Twenty-six cities showed increases: 
Memphis, 3 per cent; Atlanta, Indian- 
;apolis, Kansas City, Little Rock, and Los 
| Angeles, 2 per cent; Charleston, S. C., 


In Cincinnati and Houston there was no 
change in the month. 


{| For the period January 15, 1928,-to 


| 


and | Cincinnati, Columbus, Milwaukee, Min- ! chairman. 
the witnesss| shrubs for the great plains area of the|neapolis, Omaha, Salt Lake City, San | of questionnaires mailed directly to saw- 
United States will be hunted in northern! Francisco, and Seattle, 1 per cent; and: mills, wookworking plants, and allied 

It is!Birmingham, Buffalo, Butte, Detroit, | industries throughout the State, and rep- | 

discussed by Israel Grossman, Forest! expected that new leguminous crops for | Louisville, Manchester, 


New Orleans, 
Peoria, Pittsburgh, Providence, and St. | 
Louis, less than five-tenths of 1 per cent. | 

In Springfield, Ill., there was no 
change in the year. 

As compared with the average cost in 
the year 1913, food on January 15, 1929,: 
was 65 per cent higher in Chicago; 62 
per cent in Scranton and Washington; 61} 
per cent in Atlanta, Birmingham, and De- 
itroit; 60 per cent in Richmond; 59 per | 
cent in Buffalo, Cincinnati, and Pitts- | 
burgh; 58 per cent in Baltimore, New 
York, and St. Louis; 57 per cent in} 
Charleston, S. C.; 56 per cent in Dallas, 
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invex o120) 
Automotive Industry 


New Classification for Tobacco Reports 


) Expansion Is Shown 
Is Explained in Letter Sent to Dealers 


In 1928 Exports of 
Automobile Parts 


Shipments Exceeded Total of 
Previous Year According 
To Department of 
Commerce. 


of Agriculture Explains Revised Plan For 
Filing of Quarterly Statements, 


Department 


A statement showing the proposed terly reports covering the stocks of leaf 
classification of leaf tobacco for use by'tobacco as of January 1, April 1, July 
the tobacco trade in making quarterly!1, and October 1, shall be made to the 
reports of stocks to the Department of|Department of Agriculture by all deal- 
Agriculture, as provided by legislation; ers, manufacturers, growers’ coopera- 
signed by President Coolidge on January |tiye associations, warehousemen, bro- 
14, is being distributed to members of ; kers, holders, and owners, except (a) the 
the tobacco trade, the Bureau of Agri- original growers of tobacco, (b) manu- 
cultural Economics announced February | facturers who in the preceding calendar 
19. The full text of the statement fol-| year, according to the returns of the 


lows: Commissioner of Internal Revenue, 


| Exports of automobile parts, acces- 
sories and service station equipment in 
| 1928 P pong: the $80,000,000 mark, ex- 
ceeded the 1927 high level by 25 per cent, 
and counted 15% per cent of the coun- 





Funds for Onion Growers 


[bero-American Exposition 
In New York Are Approved 


At Seville Is Postponed 


| The Senate Committee on Agriculture} The opening date of the Ibero-Amer- 
jand Forestry on February 16 evdenes | ean Exposition at Seville has been post- 
a favorable report on a bill (S. 5743)! poned from March 15 to May 7, the Com- 
authorizing $50,000 to be appropriated! mercial Attache at Madrid, Charles A. 
and loaned to onion growers in the flood-| Livengood, has cabled, the Department 
‘stricken areas of Orange County, N. Y.}of Commerce announced February 19 in 
|These advances are to be for the pur-|a statement which follows in full text: 
chase of seed and fertilizer, not exceed-) Opening of the Ibero-American Expo- 
‘ing $500 to any one farmer. | sition at Seville, Spain, has been post- 

The author of the bill, Senator Cope-|poned. The exposition will be opened 
land (Dem.), of New York, and Repre-|May 7 instead of March 15, to allow for 
resents replies from more than 80 per \sentative Fish (Rep.), of Garrison, N. Y.,’ three months of official mourning for the 
cent of the plants contacted. |who has introduced a similar measure in,death of the Queen Mother, Maria 

The Committee’s report shows that|the House, appeared before the Commit. | Cartotians. The opening date of the 


nonutilizei wood is the result of waste |tee in support of the legislation. Barcelona Exhibition remains at May 15. 
| ot cs neni iI i i NS BSS er i asso mica 


The Bureau requests tobacco dealers,| manufactured less than 50,000 pounds | and , 
manufacturers, growers’ organizations, | of tobacco, less than 250,000 cigars, or|tty’s total automotive exports, the De 
warehousemen, brokers and other mem-|less than 1,000,000 cigarettes, or (c) partment of Commerce announced Felm 
bers of the trade to make suggestions deglers who, on the average, had less as 19 in a statement which follows in 
or criticisms regarding this classifica-|than 50,000 pounds of leaf tobacco in .— text: ; : 
tion either by mail or in person to offi-i stock at the end of each of the four age automobile parts, acces- 
cials of the Bureau, an informal meet- quarters of the preceding,calendar year. sories and service station equipment 
ing to be held for that purpose at 10] “jy, addition to requiring a segregation played an important part in the estab- 
. m. March 2, at 1358 B Street, S. W. lishment of the record breaking export 
pero ’ ’ ‘lof leaf tobacco stocks by types and ; 
Washington, D. C. : total of $522,097,974 established by the 
. F forms, the law provides for a segrega- automobile industry in 1968 
In the proposed classification of leaf|tion by groups of grades, separately for|" gp; seenah 7 ae moossnedind ala 
tobacco, the six classes and the 20 im-|new crop, or tobacco harvested in the eal oe devin P9083 were valued ‘a 
portant types of tobacco are designated | last four years, including the current $81 +39 013, 0 18% or cont of tse 
by the same numbers as those used in! crop, if any, and old crop, or the tobacco|\aine and 7 eee an indents an 
the classification issued by the Depart-| harvested in previous years. $16,140,422 a Taek 25 per cent over 
ment of i ee = as a, = on The act provides that the Secretary|the previous high mark of 1927, accord- 
United yen 7 _ bli a 4 €\of Agriculture shall specify the types|ing to F. R. Mattix, Automotive Division 
groups of grades then established were} nq groups of grades of tobacco to be!of the Department. 
worked out in line with trade practices |< . 
tained bstantiall included in the reports and _ prepare Steady Increase. 
and = retained = substantial'y Un-'forms upon which the reports shall be| The value of parts, accessories and 
changed. ait es . jmade. The groups of grades for the|service appliances to our _ overseas 
The new legislation provides that quar-|yarious types are clearly and explicitly|markets has increased steadily during 
ss defined in the proposed classification. | past five years, as shown by the follow- 
| Steps have already been taken by thejing figures, including the prewar year 
Use of Waste Wood {Department to print the new report/1913: in 1913, exports were $6,270,116; 
jforms. Forms for the April 1 report|in 1924, $31,627,730; in 1925, $43,257,018; 
A d t d e S may - ga from = ee £ a reas eal = a $65,048,- 
rv Agricultura conomics about Marc ; and in 1928, ; ,013. 
voca e in u € oe of ee ~~ ac- 
ne ee e counts for the greater share of the ex~ 
ey: ae ° iS Im P y D y ports under these three headings with 
Nonutilized Material in Vir-| cr to d ut \ tome egal 79 per cent “ the total. 
ae : anada and Germany reversed their po- 
ginia yore High ! At Cent Per Pound ae as leading agg po for replace- 
otal. ment parts with the former occupying 
| enema lfirst osition during 1928. The United 
. . 7: : 1 s s e i i Nee} 
ihe is scent sonaltzed wood in Classification as Jute Fabric ogscn) ith? Sevier tne teed 
irginia avallable as raw material tor ing to such an extent as to take the 
various industries to load a train extend- | Is ~~ iy Bureau Fe market _— geene of Argen- 
ing from Washington, D. C., to New! Oo ustoms. ina, Japan and Australia. 
: Gain in Accessories 
York City, the Department of Com-! << : = 
Bowe ag : Classification of the jute fabric known| Whereas in 1927 the shipments of 
merce stated February 19 in announcing , ; automobile accessories w der- 
ar las scrim under paragraph 1008 of the Oke. OCUeer 
the publication of a survey of wood and : : ably below the 1925 and 1926 figures, 
z ee Tariff Act of 1922, and dutiable at 1 th , ‘ 9 
wood waste in Virginia, the first of a|cent per pound, has been ordered by the 407 700 « re a gain of $1,- 
series to be undertaken by the National: Bureau of Customs. The decision was | a h over the previous calendar year, 
Committee of Wood Utilization. Follow- made known in a letter to the appraiser j an t ofan necessary total repre- 
ing is the full text of the Department’s | of merchandise at Boston, Mass., cir- | ented _ per cent of the group ship- 
— ——— ’ sie = cularized throughout the customs service. | for several years ss ae 
'wenty-ei ousand carloads o . . ’ 
seneniiaea al are annually available Tho full tent of the letters Zollows: ‘leading accessory market by a wide mar- 
as raw material for wood using indus- The Bureau refers to your letter of gin, followed by Australia and Argen- 
tries in the State of Virginia. This is December 26, 1928, in regard to a differ- | tina, while shipments to Italy were 
the startling fact developed by a survey | nce of opinion between your port and|strongly increased during the past 12 
just completed in the State by the De-'the port of New York in the classifica-/months with the consequent placing of 
partment through its National Commit- | tion of a jute fabric known as scrim. this country in the fourth market po- 
tee on Wood Utilization, in cooperation The collector of customs at New York, | sition. 
with the Virginia State Conservation and |in his report of February 4, 1929, re-) With the exception of Germany, the 
Development Commission. fers to paragraph 1008 of the Tariff Act|leading markets for service station ap- 
\which provides for “fabrics composed] pliances have registered substantial in- 
Maps Included. | wally of jute,” which provision he con-| creases in their imports under this head- 
The details of this survey are con-|siders more specific than the revision injing. Outstanding in this respect is 
tained in a bulletin released today by|paragraph 1011 for “plain-woven fab-| Canada, occupying the second position to 
the Committee, under the title, “Survey |rics, * * * of flax, hemp, ramie, or|the United Kingdom as a market of im- 
of Nonutilized Wood in Virginia.” One. other vegetable fiber, except cotton.” |portance for service appliances, and 
of the features of the bulletin is a series! The Bureau concurs in the collector’s; whose 1928 total is more than 100 per 
of tables which give names and locations | opinion, and since the scrim is composed ; cent higher than in 1927. The Irish Free 
by counties and towns of the Virginia wholly of jute, not specially provided; State and New Zealand are also listed 
plants reporting nonutilized wood, and|for, and not bleached, printed, stenciled,| among the 10 leading markets with in- 
list the quantity of each species of wood! painted, dyed, colored, nor rendered non-| creased takings of 682 per cent and 326 
available at these plants. A detailed | inflammable, it should be classified under | per cent, respectively. Total appliance 
map of the State, also, shows the loca-|paragraph 1008 and duty assessed; exports rose from $6,997,595 in 1927, to 
— # eve plants. thereon at the rate of 1 cent per pound. | $7,654,679 in 1928. 
is surplus material, which is ex- Sa 
clusive of the waste occurring in the 
woods, and of wood used for fuel, is 
equivalent to the production in board 
feet of lumber from 93,000 acres of 
average stands of timber. A train loaded 
with this lumber would reach from 
Washington, D. C., to New York City, a 
distance of more than 200 miles. 
The survey was made by a subcom- 
mittee under the honorary chairmanship 
of Governor Harry F. Byrd, and with 
J. P. Hummel, of Hopewell, Va., as 
It was conducted by means 





in manufacturing, in seasoning, and of: — 
the prejudices in the minds of consumers 
against employing surplus wood in the 
various ways in which it may be utilized, 
A valuable contribution to the report is 
embodied in the suggestion for reducing 
waste in the manufacturing of wood to a 
minimum. But the Committee offers val- 
uable suggestions for the use of the ir- 
reducible minimum of waste material. | 

Of greatest interest is the new theory! 


| 
CLOTHES DON’T MAKE THE MAN 


the full cooperation and backing of the | Milwaukee, New Haven, Philadelphia, and 
‘government. Duties on foreign entries | Providence; 55 per gent in Boston and 
imported for exhibition purposes will be |New Orleans; 54 per cent in Fall River, 
waived by the government, which has | Louisville, and Minneapolis; 53 per cent 
delegated to the Directory of Animal|in Indianapolis, Kansas City, and Man- 
Industry the supervision of the exposi-,Chester; 52 per cent in San Francisco; 
tion. 51 per cent in Cleveland and Little Rock; 

The Brazilian government is especially |50 per cent in Memphis; 49 per cent in 
desirous of encouraging entries of pure- | Newark and Omaha; 47 per cent in Se- 
bred stock from the United States, it is | attle; 45 per cent in Los Angeles; 43 per 
|said. They would be limited, however, to | cent in Jacksonville; 41 per cent in Port- 


2-year-olds or under. 


| Export Movement 
Of - e 
Grain Declines 
| responding Week of 1928. 

United States grains exported from 
‘ended February 16 totaled 2,649,000 
bushels, it was stated February 19 by 
week previous 3,700,000 bushels were 
Venperted, while in the corresponding 
' bushels. 

Canadian grains which cleared in 
ports in the week ended February 16 
‘totaled 2,071,000 bushels. The figures 
‘sponding week ‘of 1928 were 3,081,000 
bushels and 1,358,000 bushels, respec- 
000 bushels were wheat. 

Of the United States grains exported 
bushels were barley, 1,275,000 bushels 
were corn, 53,000 bushels were oats, 


Shipments Larger Than in Cor- 
\the principal Atlantic ports in the week 
the Department of Commerce. In the 
| week of 1928 the exports were 1,833,000 
transit through United States Atlantic 
,for the previols week and the corre- 
tively. Of the Canadian grains, 1,363,- 
in the week ended February 16, 1,036,000 
73,000 bushels were rye, and 212,000 


bushels were wheat, according to the an-|rye, 522,000 bushels; barley, 4,077,000; vey may be obtained from the Superin- 


nouncement, 

There were 358.000 barrels of United 
States and 31,000 barrels of Canadian 
wheat flour in transit in the week ended 
February 16, 


land, Oreg.; 88 per cent in Denver; 33 
per cent in Salt Lake City. 
Prices were not obtained in Bridgeport, 


Butte, Columbus, Houston, Mobile, Nor- | 


folk, Peoria, Portland (Maine), Roches- 
ter, St. Paul, Springfield (Ill.) in 1918, 
hence no comparison for the 16-year pe- 
riod can be given for these cities. 


Commercial Supply 
Of Wheat Decreases 


Stocks Reduced Slightly, But 
Are Larger Than in 1928. 


Commercial wheat stocks in store and 


afloat in the principal markets of the 
United States for the week ended Feb- 
| ruary 17 amounted to 126,551,000 bushels, 
|as compared to 126,869,000 bushels (re- 
vised) for the previous week and 75,823,- 
000 bushels for the corresponding week 
a year ago. Other domestic grains in 
store in American markets were: Corn, 
84,921,000 bushels; oats, 16,613,000 bush- 
els; rye, 6.273,000 bushels; barley, 11,- 
292,000 bushels, and flax, 958,000 bushels. 

Canadian grain in store in bond in the 
markets of the United ‘States: Wheat, 
! 36,511,000 bushels; oats, 738,000 bushels; 
bushels. American grain in store in 
Canadian markets: Wheat, 3,373,000 
bushels; corn, 623,000 bushels; oats, 466,- 
000 bushels; rye, 1,214,000 bushels, and 
barley, 175,000 bushels, 


advanced by the subcommittee that the | 
;nonutilized wood found in Virginia should 
‘not be looked upon as waste, but rather 
‘as potential raw material for the wood- 
using industries. Even sawdust, it is 
shown in the report, may be utilized 
profitably. The range of possibilities 
‘runs the gamut from dynamite to molded 


, articles, and from composition beads to 
dolls, 


BUT — 


There’s no telling when a good personal appearance 


may create an impression that leads to success. 
Joint Undertaking. y P 


| More than ordinary interests has been 
aroused in this booklet because of the 
| fact that the survey it represents was a 
cooperative undertaking between Federal 
and State ‘governments on the one hand | 
‘and industry on the other. 
: The Virginia survey is the first of a 
series being conducted by the Committee. 
similar survey now under way in 
North Carolina will be completed in a 
'few weeks. Georgia, Maryland, Ten- 
nessee, New York, and other States al- 
ready have requested the Committee to 
make surveys for them. These will be 
carried out as rapidly as arrangements 
can be made to do so. 
_ So interested are Virginia authorities 
in the new wood resources developed by 
the survey that they are planning to fol- 
low it up by making the results known 
to wood-using industries both inside and 
outside the State. 

One of the principal objects for which 
the National Committee on Wood Utili- 
zation was created was the closer utiliza- 
tion of timber in order to encourage com- 
mercial reforestation. No project it has 
undertaken has had a more direct bear- 
ing on this primary objective than the 
Virginia survey. If this survey is the 
means of directing attention to the pos- 
sibility of using as raw material wood 
that is now being wasted, it will have 
more than justified the effort involved. 

The booklet covering the Virginia sur- 


| And the same truth applies when you meet people 
—not in person—but “through the mail.” The business 
man of today has little time for personal contacts. So 
he relies upon the good appearance of his letters to 
convey impressions of his standing and prestige. 
| This is why so many business executives today use 
Crane’s Bond letterheads, Crane’s Bond—a 100 percent 
new white rag paper —invariably suggests good taste, 
business stability, personality. Its sleek, smooth finish 
— its aristocratic, crinkly feel—identify it instantly as a 
paper of exceptional quality. 

There are well-designed Crane envelopes to match 


every size of the Crane's Bond sheets. 


Crane’s Bond 


| CRANE & CO., INC + DALTON, MASSACHUSETTS 


| 
| 


tendent of Documents, Government 
Printing Office, Washington, D. C., or 
from the district offices of the Depart- 
ment of Commerce located in the princi- 
pal cities. The price is 20 cents, 















Freight Allowances 
For Coal Cleaned by 


: Dry Process Urged 


Complaint Filed With I. C. C. 





Demands Reduction on 
Basis of Rates For 
Wet Anthracite. 


Jass (Dem.), of 
Representative Deve a protest with 


s., has filed 0 
rahioman. Ernest I. Lewis, of the 
Interstate Commerce Commission, re- 
garding what Mr. Dougla: 
apparently un 


the an , , 
eet reductions in freight rates to 


i shipping wet anthracite coal 
while no PP corresponding reduction | is 
granted to mines that ship dry coal. 

The full text of Mr. Douglass’ state- 
ment follows: pray 

e reentage of inerts } 
deo Bees is mixed with anthra- 
cite coal when mining. This percentage 
varies in the various stages of mining to 
such an extent that standard specifica- 
tions for the various grades of coal ae 
been adopted by the coal operators 0 
the district; but these standards apply 
to inerts only, and do not recognize the 
amount of moisture or water that is in 
the coal (although water is an inert, 

the same as rock, slate, etc.) 

To prepare their coal so as to bring 
it up to the grade specified, the coa! op- 
erators have installed coal washers in 
which they wash the coal from the 
heavier material. This washing process, 
although efficient in removing the coal 
from the inert material, thoroughly sat- 
urates the mass of coal with water; and 
this saturated coal is subjected to only 
a slight draining before it goes over the 
railroad scales and is weighed, and in 
many cases, the weight of water added 
in the washing exceed the weight of 
the inert material removed by the 
yen of the water added to the 
coal varies with size of the coal; the 
larger the particles of coal, the smaller 
the amount of water it will absorb and 
the smaller the particles of coal, the 
greater the amount of water it will 
TU ny fine coal will absorb and 
retain for several days as much as 30 
or 40 per cent of water. Coal of the size 
that will pass through 8 inch holes re- 
tains three to six per cent of water for 
three or four days. It is hard to tell 
just what,the average moisture content 
of the average coal would be without 
a very close investigation. 

Rate Allowance Given. 

The railroad company allows a reduc- 
tion in freight rates on washed coal. 
The supposition of the dry coal shipper 
is that the percentage of water in the 
coal is largely in excess of the percen- 
age of freight reduction allowed. The 
discrimination comes in the fact that 
the railroad company is hauling a ton 
of material (coal, slate and water) to 
market for less price per ton, from the 
mines having wet washers, than it does 
from the mines that have no prepara- 
tions at all, or the mines that have in- 
stalled the dry method of cleaning coal. 

The practice of wet washing the coal 
is uneconomic for the following reasons: 

1, The washing is very expensive. — 

2. The water in which the coal is 
washed becomes highly impregnated with 
sulphur, which is very detrimental to the 
washing and transportation machinery, 
which includes railroad equipment, etc., 
used for transporting wet coal. 


8. In the cold weather, wet coal freezes | 
and is very difficult and expensive to un- | 


load from the railroad cars; the railroad 
company serving this district has to 
maintain thawing sheds at seaboard 
(Perth Amboy) in which they thaw the 
frozen coal in the winter time, before it 
can be removed from the railroad cars. 

4, The water-saturated coal is heavier 
than dry coal and the cost of transpor- 
tation of the coal is increased to that 
extent. 

5. Where the coal stands in the deal- 


ers’ yards for any length of time, the} 


water evaporates and leaves a_ great 
shrinkage in weight, which largely in- 
creases the cost of overhead of the yard, 
and this, as well as all other charges, 
are added to the consumer’s cost. 

When the coal is shipped in the origi- 
nal railroad cars direct to the consuming 
point and does not have an apportunity 
to dry, the water the coal contains must 
be evaporated when the coal is consumed 
and require a portion of the heat pro- 
duced for this evaporation, which re- 
duces the useful value of the coal. And 
as the B. T. U’s of the fuel are reduced, 
the size of the apparatus in which the 
coal is used will have to be increased to 
the same extent, or the output of the 
plant will be reduced to a corresponding 
extent. 

The property owner or leaseholder is 
the only one benefited by this added 
water—it adds just that much to his 
property, as the weights for royalty cal- 
culations, as well as all other weights, 
are based on railroad weights. 

The coal producer believes he is being 
benefited by being permitted to add this 
water to his coal, as it increases the 
weights returned to him by the railroad 
company to that extent, but really, it is 
a detriment to him, as it reduces the heat 
units in a ton of his fuel, which nar- 
rows his market. 

It has been estimated by competent 
authorities that, of the total amount 
received by the railroad company for coal 
hauled out of the anthracite region of 
Pennsylvania, at least 10 per cent of it 
has been received for hauling water. 

At the present time there is a dry 
process for cleaning coal, which removes 
the inerts from the coal without adding 
water. In can be installed at less cost 
per capacity ton; can be installed in the 
buildings now housing wet washers at 
small cost; is more efficient in its opera- 
tion and can be operated at less cost per 
ton. It delivers the coal to the railroad 
cars absolutely dry—in fact, it is a dry- 
ing process, as well as a_ cleaning 
process. ; 

It is being installed by the most intel- 
ligent and advanced coal operators al! 
over the world, but is makirg no progress 
in the anthracite fields of Pennsylvania 
on account of the unfavorable attitude of 
the coal land owner, coal operator, the 
discriminating rairoad freights in favor 
of wet coal and the indifference or igno- 
rance of the public. 

Coal should. be purchased on a B, T. U. 


basis; samples taken at the railroad 
seales. All city officials should protect 
their dealers and consumers against wet 


coal. 
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Authority to Acquire Group of Carriers 
In East Is Asked by B. & O. Railroad 


Proposal Submitted to I. C.C. Would Enable Development 
Of Short Line From Chicago to New York. 
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plicant as it now exists and when con- 
sidered in relationship to the other 


: : isti , the 
connection with the Reading at New: | pooner = long a ale week Cen- 


berry Junction, Pa., a distance of 80 | tral, received the very careful considera- 
miles. tion of this Commission and of Professor 

2. That the B. & 0. should acquire} Ripley, 7 eo uae - _ on 
traction over the Pennsylvania from/mission to investigate and report. 
Driftwood junction, Pa, to the connec-|the problem in aid of the ee . 
: : York Central at M ithe tentative plan for the consolidatio 
tion with the New York Central at Mc-|o¢ pailroads required of the Commission 
Elhatten, Pa., 63 miles, thence over the 


under paragraphs 4 and 5 of Section 5 
lines of the New York Central to the!of the Interstate Commerce Act as 


connection with the Reading at. New-!amended by the Transportation Act of 
berry Junction, Pa., a distance of 18;1920. The handicaps under which the 
miles. |system of your Applicant as at present 
~ As a part of the proposed system, , constituted labors, especially in relation 
the B. & 0. also represents that it|to the systems of the New York Central 
should obtain trackage over the Wheel-|and Pennsylvania, were carefully con- 
ing & Lake Erie from Canton to West|sidered in such report and in their more 
Zanesville, Ohio, 82.5 miles; and from|important aspects were stated to be as 
a > on ~g | sh the | follows: 

use of the eeling. ake Erie’s “i 

Toledo Bel Railroad from the main line Needs of a ‘ 
of the Wheelin e Erie to the ; idere 

connection of the bey Belt = the Previously Consi 
B. & O, near Fassett Street, a distance i Sara 
of 108 miles over the main line of the|the mileage of the P en ie 
Wheeling & Lake Erie and of four miles| “‘ ‘Its revenue ton mileage in bers ; 
over the Toledo Belt. The B. & O. also/scarcely more than one-third as ries 
represented that it should have trackage | “Tt has considerable ae irae + ht 
over the Pere Marquette or, alternately, |Chicago and St. Louis and the neig +f 
over the Detroit & Toledo Shore Line, (hood of Philadelphia upon its own rails. 
from Toledo into Detroit. “ «But it has no access of its own into 


A ee New York, being dependent upon the 
Roads in Application 


favor of the Reading and the Central of 
Are Supplementary to B, & 0.! 


New Jersey.’ 
_ In support of the proposal the applica-:. extensive development only in the 
tion says in part: |middle field of Ohio, West Virginia and 
“The ne meen operated ed "as Western Pennsylvania.’ 
trolled by the several carriers, for thé|  < <t+ 35 attenuated both east and west.’ 
control of which by the applicant ap-| « Fy : — strengthen it fi- 
provel i wught by this auplication, aré‘nancially and as a competitive factor 


complementary and supplementary to; ene territory it needs 
the lines of railroad constituting the|throughout trunk line te y 


‘ ildi its extremities.’ 
system of the applicant, and especially | UPbuilding at each of its a 


F 5 ’ “ ce into New 
when considered in the light of the ile en le elec cae ts saneatiial 0 


tionship between the system suggested} ; : *f 3+ Je to 
to be created through their control by; Baltimore and eg ey cia aa! 
the applicant and existing systems in ne cea oo a CRU. 
the Bastern Territory, such as the im-)°tRer 83 “i . toht 
portant and powerful systems of the New! “ ‘It already owns gy foniem 
York Central and the Pennsylvania as| terminals on Staten — . M A smn 
well as the proposed Chesapeake & Ohio, ewe and delivery yard on Manha 
Nickel Plate-Erie system, with each of|4Stand. : 
which the eullenalt competes, and also!_ “ ‘But these properties, mene? ved 
when the proposed system is viewed! Baltimore and Ohio forces, vty ige | 
from the standpoint of the requirements| Use other roads as an ry pe i Set) 
of the Transportation Act of 1920 look- The satisfaction of this nee 
ing to the creation of fewer better bal-|Perative. 


anced systems. 
. : sys : = s 
“‘That while competition exists in vary-| Balanced Sy stem 


ing degree between the applicant and, Proposed in Statute 

some of the carriers, control of which is} «<¢ was becase of its realization of the 
sought to be acquired by this application, | situation thus briefly set forth that your 
such competition as it now exists is of | Applicant welcomed the inauguration of 
little, if any, real value in the public in-'the new congressional policy evidence 
terest, being to a substantial extent un- by Section 5 of the Transportation Act 
economic and; if and tothe extent it May |of 41920 contemplating, that under the 
be diminished by the approval of and | -uidance of this Commission, there 
carrying out of the acquisitions herein should be created sounder, better bal- 
sought, such loss or change in kind S| coal and more enduring systems of 
competition will be more than compen: | ilroads, Through such systems it was 
sated by the stronger and healthier com- beliewed the transportation business of 
petition supplied by the system proposed the country as a whole could be conducted 
to be created through the acquisitions more economically and more efficiently 
herein proposed by the applicant, and by | ond to the greater advantage of the pub- 
means of which improved system the ie of the railroads and of the investors 
applicant will be enabled to compete on in their securities than would be possible 
terms of more substantial equality with if on transportation continued to be 
the systems of the New York Central i ducted by a multitude of smaller, less 


sylvania and the Buffalo & Susquehanna 
at Driftwood Junction, Pa. thence to a 
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f|eral Railroad Commission for two com- 


“< “This property has less than one-half 


\of the city of New York asked the Com- 


“ ‘Tt is a powerful trunk line but with) 


WEDNESDAY, 


Railway Requests 


Two Licenses For 


Short-wave Radio Present Schedules Based on Distance Should Be Applied|| Interstate Commerce 
Uniformly Over Territory, I. C. C. 





Delays of Trains Said to Be 
Reduced by Service; O 
Applications Heard 

By Commission. 





The New York Central Railroad Com- 
pany on February 19 applied to the Fed- 


mercial short-wave licenses with which 
to maintain a special communication sys- 
tem on its freight-train service. 

E. C. Keenan, representing the rail- 
road, declared that in the gast the rail- 
road has found that the use of radiotele- 
phone communication eliminated many 
train delays. The application, he ex- 
plained, is for two commercial licenses 
for the special communication between} 
caboose and locomotive, with 50 watts! 
and less power. 


Other Applicants Heard. 

The Commission also heard the argu- 
ments of other applicants for short-wave 
licenses, taking them all under advise- 
ment. 

The department of plant and structuves 


mission for a construction permit for a 
radiotelegraph station to be established | 
in Manhattan. This station, it was ex- 
plained, would take over the traffic with 
the “Mayor’s Committee Welcoming 
Boat” and the steamer “Macon,” formerly 
handled by the police department short- 
wave station WPY. The power requested | 
was 200 watts on three frequencies. 


Higher Power Sought. 

Gray’s Harbor Stevedore Company, 
Aberdeen, Wash., through Ira L. Ewers, 
requested renewal of its commercial li- 
cense and increase in power. The trans- 
mitter of its station was changed from 
“spark” to “tube” operation, with the re- 
sult that its operating power was re- 
duced from 2,000 to 200 watts, ' 

The Wyandotte Transportation Com- 
pany, of Detroit, Mich., requested renewal 
of its commercial license for communi- 
cations services with a change in power 
from 750 to 500 watts. The original ap- 
plication for 750 watts power was de- 
nied by the Commission. In 1924 the 
Lighthouse Service of the Department of 
Commerce arranged with the Wyandotte 
Company for the handling of communica- 
tions to and from its tenders in the 
Eleventh Lighthouse District through this | 
company’s stations at Wyandotte and Al- | 
pena, Mich. it was stated. 


Road Control Sought 
By Missouri Pacific 





Line Asked Also Would Take 
Over Bonne Terre Road. 





The Missouri-Illinois Railroad, in an 
application to the Interstate Commerce 
Commission made public on February 19, 
asked authority to acquire control of the| 
Missouri River & Bonne Terre Railway 
and the Missouri Pacific Railroad in a 
separate application asked authority to| 
acquire control of the Missouri-Illinois. 

The application states that the St. 
Joseph Lead Company owns approxi- | 





and Pennsylvania and with the Chesa- a 

peake & Ohio-Nickel Plate-Erie. as it is | Cfficient and less financially sound trans- 

proposed to be created. If the system | portation agencies. ae 
isi- ‘Consequently after the Commission, 

| Droposed to be created by the acquisi Pe ao TK nee 5 1021, published 


tions herein sought on thepart of the ap- F 
plicant be approved and carried out, no'its tentative plan as required by the pro- 
visions of paragraphs 4 and 5 of the 


important cities or twons or sections of | ji 
the country will be deprived of competi-! Act to Regulate Commerce, your Appli- 
cant, as requested by the Commission, 


tion, but, on the contrary, competition | 

of a more effective and economic charac-'submitted its views with respect to the 

ter will be supplied them. ‘propriety in the public interest, under 
the conditions then obtaining, of System 

No Leases or Contracts No. 3 as said system was proposed to be 


Are Now in Effect created by the Commission’s tentative 

“The applicant one that there are | Plan, ane yor ft en 

at this time no leases, contracts, or other |} - ~ ee plan, as well as other syt 

instruments in writing by which the pro- a af lated therein, would meet 

posed acquisitions of control will be ef-|‘¢™S contemp : 7 - 
fected \the requirements involved in acco 

“The applicant tfullw t |plishing the congressional object in the 
respectiully shows to! most enduring and economical fashion. 


the Commission, briefly, as reasons that!” < : i upon the tenta- 
the acquisition ‘of control by the appli-| During the hearings up 


cant of the above-named carriers is and | bt wa alin Commie, ares = 
eee in the public interest, the fol- spect to said plan, not only as to the 


s railroads which should compose the sev- 

“‘While for many years the applicant has | eral systems suggested, but also with 
| been one of the more important carriers | respect to the number of systems which 
| Operating in the eastern territory, that}should be created in the Eastern Dis- 
1s to say, east of the Mississippi River trict and through which the ends sought 
and north of the Ohio River, exclusive|to be accomplished by Congress might 
of New England, it has, during all this!be more surely attained. In the absence 
period, been compelled to operate in com-|of the adoption and promulgation by the 
petition with other outstanding systems|Commission on a complete plan for the 
in this territory and chiefly those of the| consolidation of railroads into a limited 
New York Central and Pennsylvania,‘ number of systems, a very impressive 
which for many years have been sub-; public sentiment developed suggesting 
stantially greater and more complete;that, in order to reconcile the conflicts 
systems than your applicant from every| of view which had developed in the hear- 
standpoint, the mileage of each of them, ings upon the tentative plan and as a 
directly owned or controlled, being aP-| possible aid to the Commission in the 
proximately twice as great as the mile-| solution of the problems for the Eastern 
age of that of your applicant. Although District, the railroads directly interested 
the system of your applicant has, during| should themselves endeavor to develop 
the years past, been increased to some|and offer to the Commission a plan for 
extent, your applicant has never been;the formation of a limited number of 
able to approach the size and competi- | systems in the Eastern District. 


tive strength of the New York Central ‘ 
Suggestions Submitted 


or of the Pennsylvania Systems, which 
by all tests far exceed all other systems After Conferences 
“As a consequence, various confer- 


in the eastern district, nor has it been 
able to secure the advantages and the f 
competitive opportunity which obtain by;ences weré held by the representatives 
reason of the larger systems reaching| of your applicant, the New York Central, 
and serving a far greater territory than|the New York, Chicago & St. Louis and 
that reached and served by the system!the Pennsylvania, but without reaching 
of your applicant. While the system of an agreement. As a result of the con- 
your applicant reaches Chicago and St.| ferences in 1924 and 1925, representa- 
Louis in the West and Baltimore and|tives of the New York Central, New 
Philadelphia in the East over its own| York, Chicago & St. Louis and Baltimore 
rails, its chief development has been in}]and Ohio Companies submitted infor- 
Maryland, Ohio, West Virginia and west-| mally to the Consolidation Committee of 
ern Pennsylvania, Its chief -handicaP|this Commission certain recommenda- 
has been the fact that for so many|tions and suggestions concerning the for- 
years it has been unable to provide for} mation of four systems of railroads in 
the movement, in a satisfactory manner.|the Eastern District. The Pennsylvania 
of its large and growing traffic to and! did not concur in the recommendation 
from the Port of New York, where it; for four systems, but, assuming that 
has extensive termnials, over rails owned] four systems Were to be created, sub- 
or controlled by it, it being dependent| mitted certain criticisms and suggestions 
for access to the Port of New York, and|in that connection. 
its terminals there located, upon the; “Realizing that the major systems in 
Reading and the Central of New Jersey.|the Eastern District comprised approxi- 
The applicant has, as the Commission is] mately 56,000 miles of railroad, of which 
advised, a substantial stock interest in nearly one-half was found to compose 
the Reading, which owns 52 per cent|the systems of the New York Central 
of the capital stock of the Central Rail- and Pennsylvania as then constituted, 
road of New Jersey, and while for manY|and appreciating the difficulty, recog- 
years it has sought to acquire sole con-| nized by the Commission, inherent in any 
trol of the Reading System it has not attempt to dismember existing systems, 
yet been able to bring about the accom-|as also the admonition of the statute 
plishment of this desirable and neces-| itself that ‘wherever practicable the ex- 
sary result, and so recognized in the|isting routes and channels of trade and 
Commission’s tentative plan. commerce shall be maintained,’ the rec- 
“The need of the system of your Ap-|ommendations aforesaid proceeded upon 




















mately two-sevenths of the stock of the | 
Missouri-Illindis and substantially all 
of the stock of the Bonne Terre, 
which has 46 miles of line from 
Riverside to Doe Run, Mo., and 16 miles 
of branch line. The Missouri-Illinois 
proposes to acquire 29,999 shares of the 
30,000 shares outstanding of the Bonne 
Terre and also to lease its property. 
The Missouri-Illinois has 136 miles of | 
line in Missouri and Illinois. The Mis- 
souri Pacific asks authority to acquire 
11,475 of its 22,500 shares of stock for 
$1,250,000 in cash. The Missouri-Illinois 
in a separate application asks authority 
to issue $3,500,000 of 5 per cent first 
mortgage bonds and to sell them to 
Dillon, Read & Co. at 95 and interest. | 





the basis of four major systems for the | 
Eastern District. 

“Your applicant files herewith as Ex- | 
hibit No. 10 a copy of the recommenta- | 
tions submitted informally to the Con- | 
solidation Committee of the Commission 
on behalf of itself, the New York, Chi- 
cago & St. Louis and the New York Cen- 
tral, to which are attached appendices 
showing the several systems proposed, 
their component parts, and the mileage, 
property investment, gross earnings and | 
net railway operating income of each. 

“In. furtherance of the plan by which 
the system of your applicant would be 
augmented and enabled to meet the com- 
petition of other larger systems, and to 
more effectively serve the public, acqui- 
sitions of shares of stock in certain of 
the companies proposed to be acquired 
have been made as follows: 

“1, For a number of years prior to | 
the Transportation Act, your applicant | 
held an interest in the Reading equal to | 
about 22 per cent of its total share cap- | 
ital, and in 1927 acquired additional | 
shares so that its holdings are now as 


follows: Shares, A; per cent of: 


FEBRUARY 20, 1929 


Trunk Lines 


Examiners David 
thur S. Parker. 


tk 


the Hoch-Smith resolution. 


examiners say, for uniform application 
over standard lines between points in 
Southern Territory, except Florida. 

Rates on horses and mules from St. 
Louis, Mo., and points taking the same 
rates, to points in Southern. Territory, 
would also be found not unreasonable or 
otherwise unlawful, if the examiners’ 
recommendations are followed. 

They also recommend that interstate 
rates on edible livestock from points on 
the Chesapeake & Ohio in Kentucky be 
found unreasonable to the extent that 


for application over standard lines in the 
South; that the rule under which stocker 
rates are now applied be found unreason- 
able; that certain so-called short or 
weak lines be accorded arbitraries over 
the rates approved for standard lines; 
that undue prejudice be found to exist 
against persons and localities in inter- 
state commerce by reason of the intra- 
state rates in Alabama and Georgia; and 
that the effective intrastate rates in 
South Carolina be found not unlawful for 
the future except on horses and mules. 


Dismissal of Complaint 
On Horses and Mules Asked 


The complaint in No. 18487, involving 
rates on horses and mules from Atlanta 
and from St. Louis, should be dismissed, 
the report says. 


The conclusions set forth in the pro- 
posed report follw in full text: 

As has been indicated, all parties 
agree, and the record supports the con- 
clusion, that a uniform rate level should 
apply on all kinds of livestock on stand- 
ard lines throughout Southern Territory, 
except to and from the Florida penin- 
sula. While the Commission in various 
cases has condemned the practice of 
making through rates to and from points 
in the Florida peninsula upon the Jack- 
sonville combination, somewhat higher 
rates than within Southern Territory gen- 
erally have been accorded and it should 
be pointed out that rates on livestock are 
somewhat less than the combination. 
Evidence pertaining to the Florida 
peninsula situation in these proceedings 
is very meager. It does not warrant a 
specific finding with respect to those 
rates, and it is therefore recommended 
that none be made. 


Carriers and shippers are also agreed 
that rates should be somewhat higher 
for joint-line than for single-line hauls. 
The shippers approve the present differ- 
entials which disappear at 480 miles. 
Here again it may be pointed out that 
the Commission in several recent cases 
when prescribing rates for application 
throughout the South made no distinc- 
tion between those for single-line and 
joint-line hauls, 

When considering the characteristics 
of the livestock traffic in this southern 
territory, however, there is believed to 


|be greater justification for continuing 


the differentials than in the other cases 
wherein they were disapproved, but 
joint-haul traffic was considered in arriv- 
ing at the universal bases. 
reasons have been advanced to warrant 
their discontinuance. Furthermore the 
preponderance of the livestock movement 
in southern territory is over single lines 
of railroad. 


Certain Rates Declared 
Not to Be Unreasonable 


Upon this record the Commission 
should find that the rates applicable to 
the interstate transportation of all kinds 
of livestock, in carloads, over stand- 
ard lines throughout southern classifica- 
tion territory, excepting points in the 
Florida peninsula as to which it is re- 
commended no finding be made, and 
the rates on horses and mules from St. 
Louis, and points taking the same rates 
to points in southern territory are not 
unreasonable or otherwise unlawful. 

It should further find that the inter- 
state rates on edible livestock from 
points on the Chesapeake & Ohio in 
Kentucky assciled in No, 18559, are and 
for the future will be unreasonable to 
the extent that they exceed rates on the 
basis of the compromise scale, Under 
the latter scale in determining whether 
hauls are single-line or joint-line, car- 
riers under common control or manage- 
ment are regarded as one line, This 
rule should be continued. 

It is further recommended that when 
the transportation in whole or in part 
is over any of certain so-called short 
lines, including the Columbus & Green- 
ville, except such as may be under com- 





Total outstanding, B. 





A B 

Common ............. 262,900 18.78 | 
First preferred ....... 136,800 24.44 | 
Second preferred ...., 300,300 85.77 | 
Total ..++222s5..2.2. 700,000 25.01 


“The Reading is the owner of 145,040 
shares, or approximately 52 per cent, 
of the stock of the Central Railroad Com- 
pany of New Jersey, 


“The Reading and Central not only af- 
fords your applicant its only access to 
the port of New York, but via the Ship- 
pensburg gateway, in conjunction with 
the Western Maryland, the Reading and | 
Central form the ‘historical interior short 
route.’ 

2. A favorable opportunity offering in 
February, 1927, your applicant acquired 
about 40 per cent of the stock of the 
Western Maryland, and in August, 1928, 
exercised its option on certain additional 
shares, so that it now owns the follow- 
ing stock in the Western Maryland: 


| 





‘ A B 
Common ............. 159,050 82.16 
First preferred .....,. 163,859 92.36 
Second preferred ...,, 8,000 8.00 
Total .............. 830,009 42.88 


To be continued in the issue of 
February 21. 


mon control or management with stand- 
ard lines, such short lines be allowed 
arbitraries of not to exceed 5 cents per 
100 pounds on horses and mules on 4 
cents per 100 pounds on edible livestock 
Over rates on the compromise scale, 


—— | such arbitraries, which in no event are! 


to be added more than once, to accrue 
solely to the participating short or weak 
line or lines. As to short lines not 
within southern classification territory 
excluding the Florida peninsula, this 
finding does not apply to any such lines. 

In the Southern Class rate revision 
the Commission found that distances 
should be determined by the shortest 
routes over which carload traffic can be 
moved without transfer of lading. This 
method has been prescribed in several 
recent cases in the South. 

In the instant proceedings the ship- 
pers raised no quc.ticn with respect to 
the method of computing distances. The 
carriers took the position that if rates 
are to be determined by using the short 
line distances over which traffic can be 
handled a somewhat higher level should 
apply. As heretofore pointed out, in the 
Hudson Mule Case the carriers were di- 
rected in establishing the rates there ap- 
proved to use the shortest workable 
route, whether over two or more lines, 
whereas in the East Tennessee Packing 
Case, out of which grew the compromise 
scale, the rates approved in the Hudson 
Mule Case were to be used in realigning 


Freight Rates on Livestock in South | 
Found by Examiners to Be Reasonable’ 





A recommendation that the Interstate ; the rates on edible livestock. 
ther | Commerce Commission find the present |of these circumstances, the nature of the] 19 
freight rates on livestock in Southern | traffic, and the absence of any evidence! 
Territory, excluding points in the pen-| to show that the present method of com- 
insula of Florida, and the rules and regu-| puting _distanc>s _unt : 
lations governing them, not unreasonable Change in that method will be required. 
or otherwise unlawful has been made by | 
Copenhafer and Ar- 
e recommendation is 
in a proposed report made public on Keb- } 
|ruary 19 in connection with the Commis- 
sion’s investigation of livestock rates in 
the South as Part 9 of its rate-structure 
investigation, Docket No. 17000, under 


The present rates, which are based on| 


they exceed the scale found reasonable | 


AvurnHorizep Starements ONLY Are PreseNTeED HEREIN, BEING 


PUBLISHED WitHouT COMMENT BY THE UNrTeD States DaILy 


Freight Rates 
















Is Advised. 


Change in Application 
Of Stocker Rates Favored 








set 


primary markets throu 
\tory involved. 

The com 
dismissed. 


The Commission should further find 
that the rule under which stocker rates 
are now applied and which requires con- 
signee to wait for 306 days after ship- 
ment before adjustment can be secured 
to the stocker basis is unreasonable and 
that a rule similar to that maintained 
a distance scale, should be approved, the|to Mississippi Valley points as herein 
forth is reasonable and should be! 
established for general application from i 


In view 


is unreasonable, no 


ghout the terri- | 


plaint in No. 18487 should be! Claims reparation of #2 











Rate Complaints 
Filed with the 






' 


Commission 





Rate complaints made public February 
by the Interstate Commerce Commis- 
sion are summarized as follows: 


No. 21868, Sub. No. 1—J. W. Remark 
Coal Co., of Akron, Ohio, v. Pennsylvania 
Railroad. Requests Commission to re- 
quire proper application of demurrage 
rules and charges on coal billed to Akron. 
Claims reparation of $2,841, 

No. 21940.—Pet Milk Co., of St. Louis, 
Mo., v. Missouri-Kansas-Texas Railroad, 
Seeks reasonable rate on tin plate from 
Granite City, Ill, to Iowa, Kans. 


No. 21941.—Gregory Independent Oils, of 
Gregory, S. Dak., et al. v. Atchison, To- 
peka & Santa Fe Railway et al. Ask 
Commission to order establishment of rea- 
sonable rates on petroleum and its prod- 
ucts from points in Kansas, Missouri, Ok- 
lahoma and Texas, to destinations in Ne- 
braska and South Dakota, 


No. 21942.—R. C. Huffman Construction 
Co., of Miami, Fla., v. Seaboard Air Line, 
82.28 on Diesel en- 
dragline ,shipped from Evansville, 








; gine 


In livestock to, from, and between !!n4., to Miami. 
j points in southwest, supra, when ap- 


| 


mission granted relief from the provis- 
ions of the fourth section to the extent 





present proceedings, the short and weak 
lines ask that they be granted relief 





that they may meet the competition of 
| the standard lines at junction points and 
maintain higher rates to their inter- 
mediate local stations. 


proving the compromise scale, the Com- 


| 


| 


from the provisions of that section so! ucts Co., of Denver, v. 


No. 21943.—Utah Coal Producers’ Asso- 
ciation, of Salt Lake City, v. Denver & 
Rio Grande Western Railroad et al. Asks 
Commission to order establishment of rea- 
sonable rates on bituminous coal from the 


therein indicated. While no fourth sec-; Castle Gate district of Utah to destina- 
tion applications were heard with the| tions in Colorado, Kansas, Missouri and 


Nebraska. 

No. 21944.—Colorado Animal By-prdd- 
Chicago, Burling- 
ton & Quincy Railroad. Asks Commission 
to prescribe reasonable rates on inedible 
tallow from Denver to Kansas City, Kans. 
Claims reparation of $3,458.82. 

No. 21945.—Morristown (Tenn.), Cham- 


Such carriers in other cases frequently her of Commerce v. Southern Railway. 


= been accorded the relief they here 
ask. 


that the rates to the intermediate points 
on the short or weak lines shall not ex- 





! st 


bination..... 


ock in South Carolina may not be con- 





intrastate rates on such livestock into 
harmony with the interstate scale. The 
fact that the present intrastate rates on 
horses and mules prejudice persons and 
localities in interstate commerce and 
prefer intrastate shippers is, 
| established. ase 

For reasons indicated in connection 
w 
cluded that the rates in Georgia preju- 
dice persons and localities in interstate 
commerce and prefer intrastate shippers. 


| Recommendations Made 


On Intrastate Schedules 
| With respect to the intrastate cases it 


4 


find: 


That the maintenance of intrastate 
rates in Alabama and Georgia on a basis 
lower than the corresponding rates here- 
in found reasonable for the interstate 


just discrimination against 


sons and localities in interstate com- 


merce, 


_ That the maintenance of the present | reaso 
intrastate rates in South Carolina on| Ville. 


edible livestock does not and will not for 
the future result in undue prejudice to 
persons or localities in interstate com- 
merce nor 
against interstate commerce. Such rates 
as are not in harmony with the rates 
‘herein found reasonable should and no 
doubt will be revised. 

That the maintenance of intrastate 
rates on horses and mules in South Car- 





sponding rates herein found reasonable 
|for the interstate transportation of 
| horses and mules does and will for the 
! 
against interstate commerce and in un- 
due prejudice to persons and localities 
in interstate commerce. 

The undue prejudice and unjust dis- 
crimination here found to exist in re- 
| spect to certain intrastate rates should 
, be removed by the establishment for in- 
| trastate application of the rates herein 
; found reasonable for interstate applica- 
tion. It is recommended, however, that 
‘no orders respecting such intrastate 
j rates be issued in these proceedings as 
it is believed the respective State com- 
missions will cooperate in authorizing the 
necessary revisions to bring their rates 
|into harmony with the interstate ad- 
justment. 





Northwestern Pacific Road 
To Abandon Branch Line 


_ Abandonment by the Northwestern Pa- 
cific Railroad of a 36-mile narrow guage 
line in California has been approved by 
the Interstate Commerce Commission. 
The line extends from Point Reyes to 
Monte Rio. 

It is stated in the Commission’s re- 
|port in Finance Docket No. 7302, dated 
iFebruary 11 and made public February 
19, that revenues are not sufficient to 
meet operating expenses. Increasing use 
of motor vehicles in the territory tribu- 
tary to the line is the reason assigned 
|for the decline in traffic. 
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uture result in unjust ‘discrimination ; 
' Galveston, 


| 
! 





t 


It is recommended that the relief ! 
be granted, subject to the limitations| ration of $1,362.41. 


ceed the rates herein found to be rea-| Fe Railway et al. 
sonable to such points and in no case| $67.33 on cotton-piece goods or cotton 
shall exceed the lowest available com-! fabrics, 1. c. 1. from El Paso to Chicago, 


On this record the rates on edible live- L 


Requests Commission to order establish- 
ment of reasonable rates on coal from St. 
Charles, Va., to Morristown. Claims repa- 


No. 21946.—El Paso (Tex.), Freight Bu- 
reau et al. v. Atchison, Topeka & Santa 
Claims reparation of 


Ill, and Muskogee, Okla. 

No. 21947.—Swift & Co., of Chicago, v. 
ong Island Railroad et al. Asks Com- 
mission to order establishment of reason- 


emned. For the sake of uniformity itj able rates on fertilizer and fertilizer com- 
is suggested that the carriers bring the | pounds from Baltimore to destinations on 


Long Island, N. Y. Claims reparation of 
$10,000. 

No. 21948.—Hughes Tool Co., of Houston, 
Tex., v. Atchison, Topeka & Santa Fe Rail- 
way et al. Asks Commission to prescribe 


i reasonable rates on oil-well tools, supplies, 
however, : etc., from Houston to Los Angeles. Claims 


j reparation. 





i from Wilson, 





ith the Alabama situation it is con-| 00d Co. of Yakima, 


is recommended that the Commission } gan 


21949.—_Washington Dehydrated 
Wash., v. Great 
Northern Railway et al. Claims repara- 
tion of $211.38 on car of dried apples for 


No. 


,export from Omak, Wash., to New York. 


No. 21950.—Russ Market Co., of Eureka, 
Calif., et al. v. Northwestern Pacific Rail- 
road et al. Seek reasonable rates on cattle 
Nev., to Russ, Calif. Claim 
reparation of $216. 

No. 21950. Sub. 1—J. Sheldon Potter, of 


Francisco, v. Northwestern Pacific 
Railroad et al. Seeks reasonable rates on 
feeder cattle from Alturas, Calif., to 
Kekawaka, Calif., via interstate route. 


, Claims reparation of $178. 





in unjust discrimination | 


j 


|| Interstate Commerce 


| 
| 


‘ 


No sound} °lina on a basis lower than the corre-; 





transportation of all kinds of livestoek| i+ Line et al. 
does and will for the future result in un- ! 
interstate |chinery from Milwaukee, Wis., to Bran- 
commerce and in undue prejudice to per- | don, Fla. 


No. 21951—Wm. P. McDonald Construc- 
tion Co., of Flushing, N. Y., v. Seaboard 
Claims *reparation of 


$18.78 on shipment of excavating ma- 


No. 21952.—King Co., of Sheffield, Ala., 
Louisville & Nashville Railroad. Seeks 
mable rate on linseed oil from Evans- 
Ind., to Sheffield. Claims reparation. 


Vv. 








Rate Decisions 
Announced by the 


Commission 





Decisions in rate cases made public 
February 19 by the Interstate Commerce 
Commission are summarized as follows: 

No. 17409.—Southern Glass Company v. 
Harrisburg & San _ Antonio 
Railway Company et al. Decided #ebru- 
ary 5, 1929. 

Rates on tank blocks, in carloads, from 
St. Louis and Vandalia, Mo., Elwood, Ind., 
and Steubenville, Ohio, to Los Angeles 
and other destinations in southern Cali- 
fornia found unreasonable. Reparation 
awarded and reasonable rates prescribed 
for the future. Findings in original re- 
port, 146 I. C. C. 504, reversed on recon- 
sideration. 

No. 17936.—In re refrigeration charges 
on fruits, vegetables, berries and melons 
from the South. Decided February 12, 
1929. 

Present refrigeration charges on fruits, 
vegetables, berries, and melons from 
points in Florida, Georgia, South Carolina, 
North Carolina, and Virginia to destina- 
tions in trunk-line and New England ter- 
ritories found unreasonable after detailed 
investigation of the cost of the service to 
which they apply. Maximum reasonable 
charges prescribed for the future. 

Refrigeration charges on peaches from 
points in Georgia, North Carolina, and 


‘South Carolina to destinations in official 








; pany v. Erte Railroa 








IT HAD TO BE GOOD TO GET WHERE 





and southern territories and to certain 
destinations in western territory not 
shown by record in separate complaint 
cases to have been or to be unreasonable, 

No. 16821.—Henry W. Brown & Com- 
d Company. Decided 
January 29, 1929. 

Former report, 109 I. C. C. 109, finding 
charges assesed on hay, in carloads, in- 
spected at Cincinnati, Ohio, and refor- 
warded to interstate destinations, appli- 
cable and not unreasonable, affirmed. Com- 
plaint dismissed. 
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Banking 


Banks in California 
Expand Facilities by 
Opening Branches 


Federal Reserve Board Re- 
views Development of 
System and Extension 

To Rural Sections. 


Extension of the system _of _ branch 
banking in the United States is discussed 
by the Federal Reserve Board, in a re- 
view of statistics recently compiled. Not 
only was there an expansion in the num- 
ber of branch banks extablished, but also 
an increase in the number of national 
and State banks establishing branches. 

Increase in California in the number 
of branch banks accompanied by a de- 
crease in the number of banks establish- 
ing branches is noted by the Reserve 
Board. While many State banks aban- 
doned the system, national banks ex- 
panded their branch facilities. 

The full text of the review proceeds: 

In the same period 109 banks initiated 
branch banking, giving a net increase 
of 56 for the number of banks operating 
branches. The increase of 330 in the 


number of branches operated also is a) 
net increase covering 144 cases of inde- | 


pendent banks acquired and converted 
into branch offices, 258 cases of offices 
established de novo as branches, and 72 
cases of discontinuance of branches. 

Of the 3,230 branches in operation on 
June 30, 2,206 were offices which had 
been originally established de novo as 
branches and 847 represented conversions 
of independent banks into branches, 
the method of original establishment 
being unreported in 177 cases. The de- 
crease in this period of 340 shown for 
the number of branches operated by 
State member banks, and the increase of 
551 in the number of national bank 
branches reflects largely the merger and 
nationalization of State branch systems, 
and the development of branch banking 
under national charters in California. 

Developments in California. 


In this State the number of State 
member and nonmember banks operat- 
ing branches decreased by 10 and the 
number of their branches by 352, while 
the number of national banks operating 
branches increased by one and the num- 
ber of their branches by 416. The effect 
upon totals for the country as a whole of 
changes in the classification and number 
of California banks may be seen in the 
table following: 

Increase Feb. 25, 1927-June 30, 1928 
(Total, A; Califorina, B; other States, 
ee A BC 
Number of banks operat- 

ing branches: 


Total 65 


—9 

National 1 

State member .......-- —6 

Nonmember —4 
Number of branches: 


“ 


3 
39 


64~ 266 
National 416 135 

State member —381 fl 

Nonmember ; : 29 v0 

The branch banking situation in Cali- 
fornia; it should be noted, has been ma- 
terially modified by merger procedures 
consummated in November and December 
of 1928, resulting in the building up of a 
state-wide nonmember branch system 
which at the end of the year embraced 
approximately 140 branches. ; 

This system represented the absorption 
late in December of a national bank with 
35 branches by a nonmember bank op- 
erating at the time about 100 branches. 
Earlier procedures in December had in- 
cluded the taking over by the nonmember 
bank of some 35 National and State 
banks with their branches, and the es- 
tablishment of several branches de novo 
as branches. - 

Branches in Rural Communities. 

As indicating the extent to which 
branch banking has developed by way of 
rendering banking service in country dis- 
tricts, it may be noted that of the 835 
banks operating branches on June 30, 
816 were located in cities of less than 
25,000 population, and that of the 1,016 
branches located outside the home city 
of the parent bank on this date, 700, or 
more than two-thirds, were located in 
places of less than 5,000 population—572 
of these offices being located in places 
of less than 2,500. 

Although the development of branch 
banking has been restricted to certain 
States, it has been within these States as 
a whole fairly continuous over the period 
covered, and that the rate of increase in 
number of branch offices, for example, 
during the period following enactment of 
the amending law of February 25, 1927, 
has not been materially different from 
the rate maintained in the preceding pe- 


~~ riod, 


Under the provisions of the Federal act 
national banks have been permitted to 
replace their limited-power “additional 
offices”—which they had established un- 
der an administrative ruling of the comp- 
troller without express legislative au- 
thority— with full-power branches ex- 
pressly authorized by statutory provi- 
sions, and have been enabled to extend 
their urban systems of branch offices in 
certain communities. 

As regards the development of branch 
systems by member State banks, how- 
ever, the provisions of the act have been 
at least potentially restrictive in those 
States which permit State institutions to 
establish branches freely without limita- 
tion as to number or location of branches. 

Country Bank Extensions. 

_ A large proportion of the banks operat- 
ing branch offices on June 30 were op- 
erating individually only one of two 
branches. Many of these banks, as well 
as of banks operating a larger number 
of branches, were country banks oper- 
ating offices in nearby communities. This 
has been true throughout the period for 
which data are available. 

Nevertheless, an important develop- 
ment of branch banking during the past 
two years, in so far as this development 
can be measured by growth in number 
of branches and in size of individual sys- 
tems, has taken place in the larger urban 
centers; or, in California, through the 
agency of banks located in such centers. 
Outside of California the more consider- 
able development of branch systems with 
head offices in urban centers has been 
in States which have'in the pust re- 
stricted such systems to the urban com- 
munity of the parent bank, and in some 
States, as in New York, to the larger 
urban communities. 

In Califnoria banks have not been so 
restricted by State law, although as re- 
gards member banks in this State as in 
all other States which permit branch 
banking, the growth of branch.systems 


has been restricted under the act of Feb- | 


| proximately. 
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| account, about 350,000,000. These items: Plant, the widest variation exists in dif- 
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Fourth Place in World Shipping Attained 
By New Merchant Fleet of Germany 


Tonnage Exceeded by Great Britain, United States and 
Japan Says Agent General Gilbert. 


Germany, in the 10-year period since | fluences but was remaining at or about 
1918, when practically no merchant fleet | the high level of a year ago. 
existed, has arisen to fourth place among| The marked rise in prices had given 
the shipping nations of the world, al-' way to a much more moderate movement 
though the total tonnage is only half as: which has the earmarks of increasing 
large as before the war, it was stated by| stability. Up to the time of the most 
the Agent General for Reparation Pay-' recent figures, and without attempting | 
ments, S. Parker Gilbert, in his annual} any forecast of the future, it appears 
report for the Fourth Annuity Year of/| that the expansionary tendency of a} 
the operation of the Experts’ Plan.; year ago has been checked before it | 
Copies of Mr. Gilbert’s report have been | assumed dangerous proportions, and that | 
recetved by the Department of the | the reaction from it *as merely brought | 
Treasury. a return to the position previously held. | 
The full text of the section of the re- | Before proceeding to a detailed consid- 
port deaiing with the balance of pay- eration of the figures upon which the 
ments was published in the issue of |foregoing general statements are based | 
February 19 and continues today fol-|it is appropriate to examine certain de- | 
lowed by the full text of the section|velopments of more or less broad appli- | 
dealing with German business condi-/|cation. These center on the disposition | 
tions: made of the savings derived from the ar- | 
In total, and disregarding such unde-; uous process of rationalization under- 
termined items as stock market and other | taken in the autumn of 1925, which re- 
profits removed from Germany by for-!Sulted temporarily in heavy unemploy- | 
eigners, interest on foreign debt, travel-| ment and interrupted the rise of wages. 
ers’ expenditures and so on, the defi-: ationalization also increased materi- | 
ciency may be said to have been about!/ally the individual productive capacity | 
3,400,000,000 reichsmarks. 'of the workers by supplying them with | 
Against this deficit were again only, improved machinery and by the introduc- | 
two items which can be stated even ap-' tion of perfected methods. The result 
The first was the effective, WaS an increase in earnings per unit of 
amount of capital issues placed abroad! Production, which could be distributed | 
during the period estimated at abcut 1,-,cither to stockholders in dividends, to 
275,000,000 reichsmarks. The other was: the public in lower prices, to the workers | 
a net estimate for the amounts paid by|in higher wages, or to the enterprise | 
foreigners to Germans on shipping and ‘itself by way of debt repayment exten- | 
transportation account, in the sum of/Siens and betterments of plant or other-| 
about 300,000,000. These items reduced ' Wise. 
the deficiency to about 1,800.000.000. | It is possible to determine the actual 
Conjecturally, this deficit together with! application of the savings resulting from 
such supplements as are represented in rationalization only in respect of prices 
various undetermined items, was covered’ and wages. 
by short loans, larger deposits of foreign| Prices of industrial products fell dur- 
money in German banks, sales of foreign! ing 1926 in connection with the rational- 
securities for German account, and so on. ization process, but this decline was fully 
In the 12 months’ period from; offset by the rapid rise which took 
September, 1927, to August, 1928, the| place in 1927. At present relative sta-| 
deficit in the merchandise trade balance; bility appears to have been attained at) 
after correction amounted to about 2,600,-| or about the level prevailing before ra- 
000,000. To this deficit must be added | tionalization was begun. 
the reparation transfers in foreign cur-1 Wage increases have been general; | 
rencies, amounting to 943,000,000 gold | since the autumn of 1925, when rational- | 
marks, <A further substantial addition'ization became widely extended, they 
must be made to cover the year’s in-|have risen about 20 per cent. Social 
crease in the Reichsbank’s reserves of'charges, which may be grouped with 
gold and devisen, amounting to 433,-! wages in the sense that they both repre- 
000,000 reichsmarks. In total, and dis-|sent labor costs, have risen simultane- | 
regarding undetermined items such. as! ously, 
interest on foreign debt, travelers’ ex-! No official figures relating to present 
penditures, wages of foreign workmen, | conditions exist with respect to the pay- 
and so on, the deficiency may be said! ment of dividends. The Reich statistical | 
to have been about 4,000,000,000 reichs- | office recently reported that a compila- | 
marks. | tion of corporation reports covering busi- | 
Against this deficit are to be placed| ness years ended in the first quarter of | 
only two items which can be stated even; 1928 showed dividend payments at 7.4) 
approximately. The first is the effective; per cent of the paid-in capital, as com- 
amount of capital issues placed abroad! pared with 5.7 per cent yor the corre- 
during the pericd, with a fair allowance | sponding périod a year before. Figures 
for foreign participations in domestic; for the business year 1928 still remain | 
issues, estimated altogether at 1,800,-: largely a matter of conjecture. 
000,000. The other item covers the net: As for the remaining item, the repay- 
amount estimated to have been paid to! ment of debt and the application of earn- | 
Germans on shipping and transportation ; ings. to extensions and betterments of 





reduce the deficiency to about 1,850,000,-! ferent enterprises, depending in large 
000, about the same as that for the, part upon the policy and capacity of the 
preceding year. Conjecturally, this de- | individual concern. 

ficit. together with such supplements to| Rationalization Savings 


it as are represented in various unde-' |, ; 
termined items was covered by short! Diverted Largely to Wages 
Though the increases in wages and 


\ 
social charges have much reduced ra- |! 


loans, the return to German possessior | 

of property held abroad, increased de- 
‘tionalization savings which might have 
‘found other disposition as, for example, 


posits in German banks, and so on. 
Character of Four Years soul 

|in lower prices, they have nevertheless 
‘been of undoubted value to the German 


Said to Be Apparent 


From the foregoing analysis, thougt | economy as a whole, as is always the 
it Ren necessarily superficial and in its | case when higher wages go hand in hand | 
balancing items conjectural, the char- | with higher productivity. 
acter of the four years iS apparent. Ir | The present level of consumption, | 
the first Annuity year there was a sub- which appears to have maintained itself | 
stantial increase in the German debt oer compared with a year ago, is 
owing abroad both at long and short; largely to be accounted for on__ this 
time. te the setond Ansulty year the | score, - . os enemas to 
increase in e sum total o erman: 4 Considerable extent for the prompt 
debt was slightly less than the increase checking of oe meee in production 
in the Reichsbank’s stock of gold anc | Which took place last spring. It is 
devisen. In the third Annuity year the! manifest also that the higher wages 
debt was again much increased without | have not only maintained but have raised | 
supetantie) Sacroane in the piictebeak’ : = pone at og living among the labor- 
stock of gold and devisen, In the fourth; . 7 
Annuity year there was again an in- | But to be truly effective in the long | 
crease in the sum total of the German! run, higher wages must not only coin- | 
eots owing abroad, but with ‘ canine: | — bh higher ereceotesy per Sorgen 
able offset in the shape of further in-; Ut they must not be offset by higher 
crements to the Reichsbank’s stock of; Prices for the commodity produced. As 
gold. fat snl been noted in previous reports, 
VIII.—German Business Conditions: | /'@her wages in the past few years have 
It will be recalled that a year ago | frewuentty been countered immediately 
German business was in the midst -of a, Py higher prices. In the last six months 
process of expansion which was carsy-| SROFe appears _ nove been some mee 
ing the volume of production to the! ©! ‘ Is tendency; wages have 
highest point reached since stabilization. | risen, whereas prices as a whole have 

This expansion derived a special stimu- | remnee stable. | 
lation from the very free use of credit, ! is not to be assumed that the | 


particularly on the part of the public 
authorities. Prices were rising, which 
in turn called for wage increases, and 
in many cases these were promptly off- 
set by further price increases, 

Six months ago, at the time of the 
interim report, it appeared that a re- 
action from these conditions had set in. 


process of rationalization is yet com- 
| plete in Germany. By its very nature 
1 it does not stop but must continue. In | 
| part the limits to which it can be carried | 
i depend on the available capital, but it is 
: also clear that the perfecting of indus- 
| Seta! processes is a test of management. 
here is every reason to suppose that 
the energy and capacity with which Ger- 


The physical volume of production in| : : . 
certain industries had fallen consider- | ecg Ra rag nae arrethed this problem 
ably from its former high level, and, a ae at wil continue to play 
whether for seasonal reasons or other: | —— ee - its solution, 
—_ hn demand from consumers had Industry Stabilized 
slightly dimished. { : ° 

It appeared that German business con- ; On High Production Level 
ditions had reached a fairly late phase a. Volume of Industrial Production: 
in the expansionary process, and there} A certain decline in production on the 
was doubt as to the future course of; part of several basic industries from the 
the movement. 





Output and Consumption 
Maintained at High Level 


By the late autumn of 1928, the most 
recent period for which figures are now 
available, the volume of production had 


shown no substantial further change and | 


was maintaining itself at about the rate 
of the first half of 1927, already sub- 
stantial, 
was responding to the usual seasonal in- 





| ities, and signs of undue expansion were 


The volume of consumption | 


intensely active output of a year ago was 
‘inherent in the situation which prevailed 
1 at that time. 





0 An already rising volume 
of production was being further stimu- 
j lated by orders from the public author- 


beginning to accumulate. 
;. The recession which has taken place 
has not been at any time acute, as would 
, have been likely if the expansion had 
| been carried further, but has been in the 





nature of a leveling-off to a generally 
high plane of productive activity. Aggre- 
gate production, taking into account all 


ruary 25, 1927, to the establishment of | industries for which reasonably accurate 


home-city- branches and to such develop- 
ments as may result from merger or 
absorption of branches in existence on 
that date. 

For those cities which have shown the 
more considerable development of branch 
banking, although the size of branch 
systems and the number of branches 
opérated has generally increased, the 
number of parent banks has generally 
either fallen off or remained unchanged, 
an increase being shown in only two of 
the cities, 

One San Francisco bank was operating 
289 branches in June, and two other 
California banks, one in San Francisco 
and one in Los Angeles, were operating 
each 97 branches. One Detroit bank 
was operating 93 and one New York City 
bank 66 branches, 


[s hand in hand with favorable reports, 


reports are available, is doubtless lower 
than in 1927, but it is’ nevertheless de- 


cidedly above that of any other year | 
' since stabilization, 


While this general estimate applies to 
the situation as a whole, the available 
i figures from individual industries do not 
present a consiv'ent picfure; some show 
considerable declines from the position 
reached a year ago, whereas others have 
fully maintained the position then 
reached. The production of steel, pig 
iron and textiles, for example, shows a 
decided falling-off. 

The volume of coal and lignite mined, 
however, compares closely with that of 
1927, a development which appears to 


sometimes in figures and sometimes in, 
the form of general statements, from | 
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Public Utilities 


Foreign Exchange 


New York, February 19.—The 
Reserve Bank of New York today certi- 
fied to the Secretary of the Treasury the 
following: 

In pursuance of the provision of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 


the United States, we have ascertained and | 


hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) . 
Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drchma) 

Hungary (penge) . 

ROMER, GIGR) cc cece sccccnctececes 
Nethrelands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) . 

Switzerland (franc) 

Yugoslavia (dinar) 

Honk Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) ...........cccccsess 
Japan (yen) : 

Singapore (dollar 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) : 

Argentina (peso, gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver . 


14,0531 
13.8915 
-7209 
2.9609 

.. 26.6601 
. 485.1690 
2.5170 
3.9045 
23.7394 
1.2912 
17.4262 
5.2350 
40.0417 
26.6596 
11.1931 
4.4105 
5987 
15.4065 
26.7202 
19.2292 
1.7571 
48.5000 
61.8660 
44.4500 


36.3500 
45.0890 
56.1041 
99.3688 
100.0618 
48.4333 
95.7486 
11.9095 
12.0329 
102.5344 
97.0990 
56.0000 


|certain basic and numerous finishing in- 


dustries. 
A larger part than heretofore of the 


| output of steel and steel products and 


iron goods has been passing into the 
export trade. This development became 


| noteworthy in the first half of 1928, and 


the progress then observed has continued. 

But the growth does not appear to 
have been sufficient to offset the decline 
in the demand from the domestic market, 


| owing in part to diminished orders from 


the Railway Company and in part to 
somewhat lessened demands for new 
building. Early in January the steel syn- 
dicate, practically in control of the Ger- 
man steel industry, advanced prices, and 
in Mav a further increase was effected. 

In November a labor dispute in _the 
Rhenish-Westphalian steel and_ iron 
plants resulted in a lock-out, which was 
not concluded until December 3-4, 1928. 
The cessation of work in the steel mills 


| has had the temporary result of causing 


some increase in coal stocks and a mod- 
erate diminution of coal production in 
November; it also brought about some 
liquidation of stocks of iron and steel 
which the mills had on hand at the be- 
ginning of the dispute. 

According to very recent figures, pig 
iron preduction in November declined to 
267,000 tens, about 26 per cent of the 
usual monthly production. Figures for 


the production of steel in November are | 


not yet available: 
It is interesting to note the share 


which German production of coal, steel! | 


and iron has had in the production of 
those commodities in Europe at large. 


In the three years and a half from the | 
beginning of 1925 to July of this year, | 
in 
| Europe greatly enlarged their aggregate 
output, in harmony with the general 
The pro- 


the principal producing countries 


progress of reconstruction. : 
portionate share of Germany in the total 


has been on the whole remarkably con- | 


stant. 


The secondary stabilization erisis in | 
Germany was reflected in a decline of | 


the German proportion of the total 


| European output of iron and steel dur- 


ing the second half of 1925 and the first 
half of 1926, and that the British coal 


| stoppage in the second half of 1926 was 


attended by a decline in the total Euro- 


pean output of coal and an increase in| 


the German output. 


The effect of the British coal stoppage 
on iron and steel production was only | 


slightly less marked: the rate of in- 
crease in Europe as a whole was checked 
and the German production was stimu- 
lated, with corresponding reflections in 
the German proportion. Except for 


| these deviations, the share of Germany 
}in the total European production (in-| 
cluding German production) has varied | 


only slightly from half-year to half- 
year. 

German Merchant Fleet 
Assumes Fourth Place 


. Alien Property 


Federal | 


44.2500 | 


[Extension of Time for F iling Claims | 
| For Property Seized in War Is Voted | 


‘House Approves Measure Fixing New Limit on Presenta-' 
| tion of Applications to Custodian. 


| [Continued from Page 1.]} 


gress. Under the terms of the present 
law claims for return of alien property 
must be filed by March 10 in order to 
secure its return. Failing to do this, | 


\this property is treated as belonging to| time, totaling $229,107.40, have not as 
the German Impc -i Government. On, yet been disposed of. 

acocunt of the many changes that have : . 

taken place since the war and the diffi- claims below in ae i 
culty of reaching all the various owners) Trusts with tangible as- 
of propertv. most of them living in Ger-., sets ...... 

many, probably not mor? than half of po A al E 

|the applications for return of property| Patent trusts 

have been made that should be made. 

I recommended when this bill was be- 
|fore your committee that the time limit 
be placed at two yzars. It still seems 
‘to me that the year which will have 
elapsed by March 10 does not give sutf- | 
‘ficient time within -vhich, in fairness tu. 
these property owners, to file their, 
claims for property seized by our Gov-; 
ernment now held by the Alien Property 


ledgers in which are entered certain 
patents at a nominal valuation, which 
patents were sold to the Chemical Foun- 


Value. 


8,878 $3,144,556.93 | 


$3,374,562.33 | 


German Electric Utilities 
Aided by Foreign Financing | 


tained 12 important foreign loans in 1928, 
| Custodian. ,the Department of Commerce has been} 
Asks Passage of Bill. jadvised by the Trade Commissioner at! 

I therefore very strongly recommend! Berlin, James E. Wallis, jr. Ten of these | 
the passage of this amendment. In|loans were floated in the United States, | 
jorder that this may receive due con-! according to the Department’s announce- | 


, sideration, will you introduce a bill in. a 7) ¢ | 
lthe Senate, or have somebody do sc? ‘ment, made public Fbruary 19. The an 


Memorandum: The various ledgers ;nouncement follows in full text: 
| show a total of 4,776, open trusts—that| Recent figures concerning the amount 


|is, trusts against which, in so far as.of foreign loans placed by Germany dur- 
| we can find, no claims have as yet been|ing 1928 indicate how rapidly its public 
| filed. The total property held under} utilities industry is developing. 
, these trusts amounts to $3,145,454.93.| During the year ending December 31, 
| Included in the 4,776 trusts against ' 1928, 12 important foreign loans amount- 
| which no claims have been filed there! ing to 357,000,000 marks were obtained | 
are 898 in which the property held isj}by German electric public utility com-! 
| listed at $1. This class of trusts includes ; panies. ' 
| those in which we have demanded inter-; Ten of these loans amounting to 292,- 
pes in trust funds and estates, both| 000,000 marks, wgre placed in the United 
remaindermen and contingent, where as/States. One loan of 50,000,000 Swiss 
yet no property has been reduced to! francs was obtained from Switzerland, | 
possession, There is no possible way iniand another loan of £1,200,000 was! 
which we can tell the actual value rep-, | 
resented by these 898 trusts. We can Almost a quarter of Germany’s foreign 
say, however, that in a great many of! loans have been obtained for its utilities, 
| them the property demanded is of con- notwithstanding the fact that a large! 
siderable value. _ , | part of mimicipal loans also have been j 
_ We have been going through this par-jused . for improving municipal power 
ticular class of cases and where the plants. (Mark par $0.238.) j 
estate was insolvent, or if delivered to! 
us would be of small amount or at least} 
pone reas. ~ _— returnable ! 
under the Winslow Act, the demand of i i i : 
the Ee under the _ discretion Gain Slightly During Week 
vested in him by section 2 : a eas 
“Settlement of war claims a bead Silver stocks in Shanghai totaled 
been withdrawn. It might be interest- | 150,000,000 taels on February 14, com-| 


ing to know that the 3,878 trusts in| pared with 149,300,000 taels the previ-: 
which we hold tangible assets of $3,144,- 


eee : eB 
556.93 show an average value per trust {yo Sey ee aaehones ot taamenen 


of $810.87, |has been cabled by its Shanghai office. | 
Number Of Trusts Checked. | zee Departments’ statement follows in} 


: F full text: | 
The total number of trusts in which} Of this amount 95,200,000 taels were 
j more than $12,000 is held have also! held in native banks, compared wXh 93,-! 
been checked. . Trusts. in this class, as! 400,000 taels the week previous. Sycee 
you know, will require the filing of! and silver bars were valued at 70,500,- 
| war claims; that is, claims under thei000 taels, an increase of 600,000 taels 
| “Settlement of war claims act of 1928.”! since February 7. The total number of 


The number of claims in this class is 42.) Chinese silver dollars remained 
In addition to the above there are ap-'! 100,000. 





Silver Stocks in Shanghai | 


of pen 


points 
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| placed in England. 


' 


at 111,-| 





The German merchant fleet has not} 


yet resumed the place it held immedi- 
ately before the war among the mer- 
chant fleets of the world, but it has | 
taken important steps in that direction. | 
According to figures published by the | 
Reich Statistical Office, its total tonnage | 
at the beginning of 1928 was 70 per cent | 
of the tonnage at the beginning of 1914. | 

At the end of 1918 Germany had | 
practically no merchant fleet. In the| 
ten-year period she has risen to fourth | 
place among the shipping nations of | 


the world, although her proportion of | 


the total world tonnage is only half as 
large as before the war. 

According to Lloyd’s Register of Ship- 
ping, Germany had 6 per cent of the 
world’s tonnage in June, 1928, compared 
with 12 per cent in 1914. Her present 
tonnage is exceeded by that of Great 


Britain, with 82 per cent of the world’s | 


tonnage; the United States, 17.8 per 
cent; and Japan 6.5 per cent. But the 
German tonnage includes a much larger 
proportion of new vessels than that of 
other countries. 

In the construction of ships Germany 
stands second only to Great Britain. 


In 1927 she completed 261,000 gross | 
registered tons as compared with 259,- | 


000 in 1926. Present reports from Ger- 
man shipyards are by no means uniform, 
but some of them appear to be short of 
orders for new ships and others have 
encountered labor difficulties. 


At the end of September, 1928, vessels 


under construction aggregated 423,000 | 


| THE NATIONAL POSTING MACHINE 


registered tons compared with 516,000 
tons a year previously. Great Britain 
had under construction at the same dates 
1,090,000 tons and 1,536,000 tons re- 
spectively. 

The full text of the section deal- 
ing with housing conditions in Ger- 
many will be published in the issue 
of February 21, 
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PAGE 


U. S. Treasury 


Statemen: 


February 16, 1929. 


Made Public February 19, 1929. 


Customs receipts ...... 
proximately 2,700 trusts open on the|Internal-revenue receipts: 


Income tax 


Receipts. 
$3,631,114.79 


2,068,788.96 


Miscellaneous internal 


dation and the proceeds at the present} Miscellaneous receipts.. 


Total ordinary receipts 
To summarize, I list these various| Balance previous day .. 


Total 


|General expenditures .. 

898.00 Interest on public debt 

229,107.40} Refunds of receipts ... 
Panama Canal 


1,803,133.3% 
588,144.86 


8,091,181.94 
74,605,866.45 


82,697,048.39 

Expenditures : 
$5,967,536.48 
117,062.31 


413,869.38 
133,116.94 


Operations in special ac- 


counts 


205,242.73 


Adjusted service certifi- 


cate fund 
Civil- 


199,537.87 
35,506.74 
398,505.91 


service 


Total ordinary 


expenditures 


7,470,378.36 


Other public debt ex- 


penditures 
Balance today ........ 


The accumulative figures, 


with 


989,123.85 
74,237,546.18 


82,697,048.39 


together 
the comparative analvsis of receipts 


seeee 


and expenditures for the month and for 
the vear. are published each Monday. 


Our February 
Investment Review 


summarizes the Stock and 
Bond Markets and analyzes 
the following stocks: 


Kennecott 

Rock Island 
National Cash Register 
National Power & Light 


A copy will be sent you 
on request. 


Ask for Review USF-20 


HORNBLOWER 
& WEEKS 


Established 1888 

Detroit 
New York Providence 
Chicago Portland, Me. 
Cleveland Pittsburgh 


Members of the New York, Boston, 

<aaee. Cleveland, Pittsburgh, De- 

troit Stock Exchanges and The New 
York Curb Market Association 


4 


Boston 


The Weak Points 


and ink posting are the strong 
of National Posting Machines 


Every weak point in the handposting of savings accounts finds a 
special feature in the National Posting Machine which corrects it. 


Handwritten figures can be changed. The printed figures of the 


machine can neither be changed nor misread. 


are made at one operation and must be identical. 


| without calling in a single book. 


With handposting one entry can be made on the passbook and a 
| different one on the ledger card. With the machine both entries 


With handposting it is necessary to call in all passbooks in order 
to get an audit. With the machine a complete audit can be made 


| With handposting, deposits and withdrawals must be totaled at 
the end of the day. With the machine the total is always available 


at a glance. 


The same comparison can be made on every other feature of the 


machine. The weak points of the old way are the strong points 


of the new. 


Product of The National Cash Register Company, Dayton, Ohio 
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Licenses 


Oklahoma Cotton Gin Law Valid 


In Opinion of Justice Brandeis 


Dissent Filed From Opinion of Majority; Fac 
That Cooperatives Are Stock Companies 
Said to Be Without Significance. 


W. A. Frost, Doinc BusINESS UNDER! His alleged property right to conditional 
THE NAME OF MITCHELL GIN COMPANY, | immunity from competition rests wholly 
APPELLANT, V. CORPORATION Commis- | on the statute now challenged. It is 
SION OF THE STATE OF OKLAHOMA,’ settled that one cannot in the same pro- 
Frep CAPSHAW, FRANK CARTER, ET AL,| ceeding both rely upon a statute and 
ETc. No. 60, SUPREME CouRT OF THE! assail it. Hurley v. Commission of 
UNITED STATES. | Fisheries, 257 U. S. 223, 225. Compare 
By the majority opinion in this case,! Great Falls Mfg. Co. v. Atty. General, 


1124 U..S. , 598-599; . t 
published in the issue of February 20, 124 U.S. 581, 598-599; Wall v. Parro 


Ss Silver & Copper Co., 244 U. S. 407, 411- 
the Supreme Court held that the provision | 412; St. Louis Co. v. Prendergast Co., 


in an Oklahoma statute that permits to; 260 U. S. 469, 472-473; Buck v. Kuyken- 
establish and operate giants. for the! dall, 267 U. S. 307, 316; Booth Fisheries 
ginning of cottonseed are to be issued! Co. v. Industrial Commission, 271 U. S. 
to cooperative asscciations, which under | 208, 211; United Fuel Gas Co. v. Rail- 
other statutes may be stock organiza- | road Commission, No. 1, October Term, 
tions, without the showing of public; 1928, decided January 2, 1929. This 
necessity, whereas individuals and other! established rule requires affirmance of 
corporations are ‘required, before a per- | the judgment below. 
mit is to be granted, to make a satisfac- | li T. 
tory showing of public necessity, is un-| license to the Durant Company without 
constitutional, since it produces a classi-|@ Showing of public necessity would in- 
fication which is essentially arbitrary. |Volve taking his property without due 
rte ad — Se = jGecision | Asserts would be so taken is the alleged 
were dellivered by Mr. Justice Brandeis | pieht to be immune from the competi- 
and Mr. Justice Stone, in both of which | tion of persons operating without a 
Mr. Justice Holmes concurred. oe valid license. But for the statute, he 
The full text of the dissenting opinions ; would obviously be subject to competi- 


follow: ‘tion from anyone. Whether the license 


Second. Frost claims that to grant a} 


The only property which he} 


der Section 3714 of Oklahoma Compiled 
Statutes 1921, as amended by Ch. 109 of 
the Laws of 1925, Frost secured from the 
corporation commission a license to op- 
erate a cotton gininthe city of Durant.* 
Later the Durant Cooperative Gin Com- 
pany applied to the commission under 
that statute for a license to operate a 
gin in the same city. In support of its 
application, it presented a certificate of 
organization under Ch. 147 of the Laws 
of 1919, entitled “An Act providing for 
the organization and regulation of co- 
operative corporations” (Oklahoma Com- 
piled Statutes 1921, Secs. 5637-5652) and 
a petition signed by 100 citizens and tax- 
payers of that community requesting that 
the license be issued. Frost objected to 
the granting of a license, on the ground 
that there was no necessity for an ad- 
ditional gin in that city. The commis- 
sion ruled that, upon the showing made, 
it was obliged by Sec. 3714 as so amended 
to issue a license, without hearing evi- 
dence as to necessity; and indicated its 
purpose to issue the license. Thereupon, 
Frost brought this suit under Sec. 266 
of the Judicial Code against the commis- 
sion, the attorney general, and the Du- 


rant company to enjoin granting the li-| 


cense. A restraining order issued upon 
the filing of the bill. 


Franchise Conferred 
By License Is Claim 


The case was first heard by three 
judges upon application for an interlocu- 
tory injunction and upon defendants’ mo- 
tion to dismiss. Frost contended that his 


license had conferred a franchise; that! 


from it there arose in him the property 
right to be protected against further local 


competition, unless existing ginning fa-| 


cilities were inadequate; that in the ab- 
sence of a showing of necessity compe- 


tition by the Durant company would be: 
illegal; and that to issue a license which} 
authorized such competition would take) 
Frost’s property without due process of! 


law and deny to him the equal protection 
of the law. The district court denied both 
the injunction and the motion to dismiss; 
and it dissolved the restraining order. 
Upon direct appeal by Frost, this Court 
affirmed the interlocutory decree per cu- 
riam in Frost vy. Corporation Commission, 
274 U.S. 719, on the authority of Chicago 
Great Western Ry. Co. v. Kendall, 266 


U. S. 94, 100. Thereupon, the facts be-! 


ing stipulated, the case was submitted 
in the district court on final hearing to 
the same judges; and a decree was en- 
tered dismissing the bill, 26 F. (2d) 508. 
This appeal presents the same questions 
which were argued on the appeal from 
the interlocutory decree. 


_Under the Oklahoma Act of 1907 cotton 
gins were held subject to regulation by the 
Corporation Commission (Note No. 1.) In 
1915, the Legislature declared them pub- 
lic utilities and restriction of compcti- 
tion was introduced by prohibiting oper- 
ation of a gin without a license from the 
Commission. That statute required that 
a license issue for proper gins already 
established, but directed thet none should 
issue for a new gin in any community 
already adequately sunpiied, except upon 
“the presentation of a petition signed 
by not less than fifty farmer petitioners 
of the immediate vicinity.” Session 
Laws 1915, c. 176 (Oklahoma Compiled 
Statutes 1921, Sections 3712-3718). 
Chapter 191 of the Session Laws of 1923 
struck out of Section 3714 the provision 
referring to farmers. But in 1925 there 
was inserted in lieu thereof the proviso 
“that on the presentation of a petition 
for the establishment of a gin to be run 
co-operatively, signed by one hundred 
(100) citizens and taxpayers of the com- 
munity where the vin is to be located, 
the Corporation Commission shall issue 
a license for said gin.” Session Laws | 
1925, c. 109. In 1926, the Supreme Court , 
of Oklahoma held in Choctaw Cotton Oil| 
Co. v. Corporation Commission, 121 Okl. | 
51, 52, that a corporation organized | 
under Chapter 147 of the Laws of 1919! 
was run cooperatively within the mean-' 
ing of Section 3714 as so amended. | 

The attack upon the statute is rested | 
mainly upon the contention that by re-! 
quiring issuance of a license to so-called 
co-operative corporations organized ! 
under the law of 1919, the statute as} 
amended in 1925 creates an arbitrary 
classification, The classification is said 
to be arbitrary, because the differences 
between such concerns and commercial 
corporations or individuals engaged in 
the same business are in this connection 
not material. The contention rests, I 
think, upon misapprehensions of fact. 
The differences are vital; and the classi- 
fication is a reasonable one. Before 
stating why I think so, other grounds 
for affirming the judgment should be 
mentioned. 


Basis of Immunity 


From Competition 


First. The bill alleges, and the parties 
have stipulated, that Frost was licensed 
under Section 3714 of the Compiled | 
Statutes as amended by the Act of 1925. 


;upon him the property right claimed is 
ja question of statutory construction— 
and thus, ordinarily, a question of 
; State law. “Whether State statutes 
shall be construed one way or another 
lis a State question, the final decision of 
‘which rests with the courts of the State.” 
: Hebert v. Louisiana, 272 U. S. 312, 316. 
‘In the absence of a decision of the ques- 
j tion by the highest court of the State, 
, this Court would be obliged to construe 
the statute; and in doing so it might be 
‘aided by consideration of the decisions of 
;courts of other States dealing with like 
| statutes. But the Supreme Court of Ok- 
ilahoma has decided the precise question 
|in Choctaw Cotton Oil Co. v. Corpora- 
tion Commission, 121 Okl. 51, 52. It 


‘held that a license under section 3714 | 


|}does not confer the property right 
'claimed, saying: What property rights 
‘are taken from fetitioner by licensing 


another gin, under the foregoing proviso? | 


| What rights of any kind could the li- 
‘censing of another gin affect? 
not disturb the property of petitioners, 
{nor prevent the free operation of their 
gins. The only right which could be af- 
fected by such license is the right of pe- 
titioners to operate their gin without 


! Constitution, hence the contention as to 
‘taking their property without due pro- 
cess of law cannot be sustained.” As no 
|property right of Frost is invaded—his 
‘suit must fail, however objectionable the 
statute may be. 


Violation of Rights 


By Issue of License 

; Third. Frost claims that to issue a li- 
cense to the Durant Company without a 
showing of necessity would violate the 
equality clause. Whether the license was 
issued to Frost upon a showing of neces- 
sity does not appear. The mere granting 
of a new license to the Durant Company 
later on different, and perhaps easier, 
terms would not violate Frost’s constitu- 
tional right to equality, since he has al- 
ready secured his license under the 
statute as written. The fact that some- 
one elsesimilarly situated may hereafter 
be refused a license, and would be 
thereby discriminated against. is obvi- 
ously not of legal significance here. 
Southern Railway Co. v. King, 217 U. S. 


524; Standard Stock Food Co. v. Wright, | 


225 U. S. 540: Jeffrey Mfg. Co. v. Blagg, 
235 U. S. 571; Arkadelphia Co. v. St. 
Louis S. W. Ry. Co., 249 U. S. 134. 149; 
Libertv Warehouse Co. v. Tobacco Grow- 
fers, 276 U. S. 71. 

| Fourth. Frost claims on another 
‘ground that his constitutional rights 
{have been violated. He says that what 
the statute and the Supreme Court of 
; Oklahoma call a license is in law a 
| franchise; that a franchise is a contract; 
| that where a constitutional question is 
{raised this Ccurt must determine for it- 


self what the terms of a contract are; | 
and that this franchise should be con- | 


strued as conferring the right to the 
, conditional immunity from competition 
; which he claims. None of the cases 
cited lend support to the contention that 
|the license here issued 
| (Note No. 2). They hold merely that 
subordinate political bodies, as well as 
ia legislature, may grant franchises; and 
‘that violations of franchise rights are 
jremediable, whoever the 
| Moreover, the 
| competition claimed as an incident of the 
| license was obviously terminable at any 
moment. Compare Louisville Bridge Co. 
iv. United States, 242 U. S. 409. It was 
| within the power of the legislature, at 
any time after the granting of Frost’s 
license, to abrogate the requirement of 
a certificate of necessity, thus opening 
the business to the competition of all 
comers. 
lesser enlargement of the possibilities of 
competition by a license granted under 
the 1925 proviso could operate as a 
denial of constitutional rights. 


Utilities Franchise 
Is Special Privilege 

It must be borne in mind that a fran- 
chise to operate a public utility is not 
like the general right to engage in a 


lawful business, part of the liberty of | 


the citizen; that it is a special privilege 
which does not belong to citizens gener- 
ally; that the State may, in the exercise 
of its police power, make that a fran- 
chise or special privilege which at com- 
mon law was a business open to all; 
(Note No. 3) that a special privilege is 
conferred by the State upon selected 
persons; that it is of the essence of a 
special privilege that the franchise may 
'be granted or withheld at the pleasure 
\co the State; that it may be granted to 


corporations only, thus excluding all in- | 
dividuals; (Note No, 4) and that the|jine dividends on capital and patronage 
the | 
| financial benefit is distributed by way | 
of interest on loans and refunds of fees. 


Federal Constitution imposes no limit 
}upon the State’s discretion in this re- 
| spect. (Note No. 5). In New Orleans 
Gas Co. v. Louisiana Light Co., 115 U. 
S. 650, the plaintiff, claiming an exclu- 
sive franchise, sought to enjoin the com- 
petition of the defendant. The Court 
said (p. 659), “‘The right to operate 
gas-works, and to illuminate a city, is 
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to ... carry on the business of light- 
ing the streets without special 
authority from the sovereign. It is a 
franchise belonging to the State, and, in 
the exercise of the police power, the 
State could carry on the business itself 
or select one or several agents to do 
so.’” The demurrer to the bill was dis- 
missed. In New Orleans Water-Works 


| Co. v. Rivers, 115 U. S.:674, on similar 


facts in deciding for the plaintiff the 
Court said (p. 682), “The. restric- 
tion, imposed by the contract upon 
the use by others than plaintiff of the 
public streets and ways, for such pur- 


can complain. He was not thereby re- 
| strained of any freedom or liberty he 
had before . . .” One who would strike 
down a statute must show not only that 
he is affected by it, but that as applied 
to him, the statute exceeds the power 
of the State. This rule, acted upon as 
early as Austin v. The Aldermen, 7 Wall. 
694, and definitely stated in Supervisers 
v. Stanley, 105 U. S. 305, 314, has been 
consistently followed since that time. 
Fifth. Frost’s claim that the Act of 
1925 discriminates unjustifiably is not 
sound. The claim rests wholly on the 
fact that individuals and ordinary corpo- 
rations must show inadequacy of exist- 
ing facilities, while cooperatives organ- 
ized under the Act of 1919 may secure 
a license without making such a show- 
ing, if the application is supported by a 
petition of 100 persons who are citizens 
and taxpayers in the community. It is 
settled that to provide specifically for 
peculiar needs of farmers or producers 
is a reasonable basis of classification, 


ana, 179 U. S. 89; Liberty Warehouse 
Co. v. Tobacco Growers, 276 U. S. 71. 
And it is conceded that the classification 
made by the Act of 1925 would be rea- 


t i h ;sonatble if it had been limited to co-| 
Mr. Justice Brandeis, dissenting: Un-| issued to him under section 3714 conferred | 


poses, is not one of which the appellee | 


American Sugar Refining Co. v. Louisi- | 


Journal 
of the 


Supreme Court 
of the 


United States’ 


February 19, 1929. 
Present: The Chief Justice, Mr. Jus- 
|tice Holmes Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, Mr. Justice San- 
| ford and Mr. Justice Stone. 
| Frank H. Bryan of Chicago, IIl.; Lloyd 
| F, Loux of Washington, D. C.; Mont- 
gomery W. McConkey of Washington, 
|D. C.; Rodney S. Cohen of Augusta, Ga. 
| Harry P. Jennings of Washington, D. C.; 
| Robert Sidney Outlaw of Chicago, IIl.; 
Louis Wilmer Helmuth, Sr., of Washing- 
|ton, D. C.; Sam H. Platcow of New Ha- 
| ven, Conn.; Thomas L. Tallentire of Cin- 
icinnati, O.; Frank Martin of Boise, Idaho; 
|George A. Burns of Milwaukee, Wis.; 
William J. Lowe of Salt Lake City, Utah; 
| Norman §S. Sterry of Los Angeles, Calif., 
!and C. Fenton Nichols of San Francisco, 
| Calif., were admitted to practice. 
| No, 299. Andrew Flink, petitioner, v. 
Attilio Paladini et al. Leave granted to file 
brief of American-Hawaiian Steamship 
| Company as amicus curiae on motion of Mr. 
| Lawrence H. Cake in behalf of Mr. Louis T. 
| Hengstler and Mr, Frederick W. Dorr. 
| No. 322. John A, McKay, appellant, v. 
Hector Mcinnes, Stuart Jenks, L. A. Lovett 
jet al. Leave granted to withdraw the ap- 
| pearance of Mr. Paul B. Cromelin and Mr. 
| Bolitha J. Laws as cdunsel for the appel- 
} lant on motion of Mr. Paul B. Cromelin in 


| that behalf. . 
No. 555. Harry F. Sinclair v. the United 





operatives organized under Chapter 22/| States of America. Argument continued by 
of the Laws of 1917. Thus the conten-| Mr. Atlee Pomerene and Mr. Owen J. Rob- 


| tion that the classification is arbitrary is | erts for the United States of America, and 
directed only to cooperatives organized | concluded by Mr. George P. Hoover for| 


It does | 


is a franchise. | 


trangressor. | 
limited immunity from | 


It is difficult to see how the | 


8 | dividends. 


under the law of 1919. It rests upon 
| two erroneous assumptions: (1) That co- 
operatives organized under the law of 


| Sanized under Chapter 22 of the Laws 
of 1917; and (2) that there are between 
cooperative corporations under the law 
of 1919 and commercial corporations no 
substantial differences having reasonable 
relation to the subject dealt with by the 
gin legislation. 


Differences in Status 


Of Cooperative Agencies 

The assertion is that cooperatives or- 
ganized under the law of 1919, being 
| stock companies, do business with the 
general public for the sole purpose of 
making money, as do individual or other 
;corporate competitors; whereas coope- 
ratives organized under the law of 1917 
jare “for mutual help, without capital 
stock, not conducted for profit and re- 
| stricted to the business of their own 
|members.” The fact is that these two 


|types of cooperative corporations—the 





competition, a right which is not secured | stock and the nonstock—differ from one | 
to them by either by the State or Federal | another only in a few details, which are | © 


| Without significance in this connection; 
| that both are instrumentalities commonly 
jemployed to promote+and effect coopera- 
tion among farmers; that the two serve 
| the same purpose; and that both differ 
|vitally from commercial corporations. 
The farmers seek through both to secure 
a more efficient system of production and 
distribution both to secure a more effi- 
cient system of production and distribu- 
tion and a more equitable allocation of 
| benefits. But this is not their only pur- 
|pose. Besides promoting the financial 
; advantage of the participating farmers, 
they seek through cooperation to social- 
ize their interests—to require an equita- 
| ble distribution of benefits. Their aim 
equality and fraternity. To accomplish 
| these objectives, both type of cooperative 
| corporations provide for excluding capi- 
talist control. As means to this end, both 
provide for restriction of voting privi- 
| leges, for curtailment of return on capital 
}and for distribution of gains or savings 
through patronage dividends or equiva- 
ij lent devices. 

In order to ensure economic democ- 


| 


|any person from becoming a shareholder 
without the consent of the board of direc- 
tors. It limits the amount of stock which 
; one person may hold to $500. And it lim- 
jits the voting power of a shareholder 
;to one vote. Thus, in the Durant com- 
| Pany, the holder of a single share of the 
par value of $10 has as much voting 
| power as the holder of 50 shares. The 
| Act further discourages entrance of mere 
capitalists into the cooperative by pro- 
| visions which permit 5 per cent of the 





| profits to be set aside for educational 
purposes; which require 10 per cent of 
| the profits to be set aside as a reserve 
| fund, until such fund shall equal at least 

50 per cent of the profits to be.set aside 
for educational purposes; which require 
10 per cent of the profits to be set aside 
|as a reserve fund, until such fund shall 
| equal at least 59 per cent of the capital 
| stock; which limit the annual dividends 
on stock to 8 per cent; and which require 
| that the rest of the year’s profits be dis- 
tributed as patronage dividends to mem- 
| bers, except so far as the directors may 
| apportion them to nonmembers. 


Provision for Exclusion 
Of Capitalistic Control 


The provisions for the exclusion of 
| capitalist control of the nonstock type of 
cooperative organized under the Okla- 
| homa Act of 1917 do not differ materially 
| in character from those in the 1919 Act. 
| The nonstock cooperative also may re- 
ject applicants for membership; and no 
|member may have more than one vote. 
| This type of cooperative is called a non- 
| profit organization; but the term 





is 


in. which the financial advantage is dis- 
| tributed. This type also is organized 
and conducted for the financial benefit 
of its members and requires capital with 
| which to conduct its business. In the 
stock type the capital is obtained by the 
issue of capital stock, and members are 
not subjected to personal liability for 
the corporation’s business obligations. In 
the nonstock type the capital is obtained 
membership fees, 





partly from partly 


| through dues or assessments and partly | 


through loans from members or others. 
| And for fixed capital it substitutes in 
| part personal liability of members for 
the corporation’s obligations. (Note No. 
6). In the stock type there are eo nom- 
In the nonstock type 


dues and assessments. And all fund: 
| acquired through the cooperative’s opera- 


1919 are substantially unlike those or- | 


is economic democracy on lines of liberty, | 


racy the Oklahoma Act of 1919 prevents | 


| merely one of art, indicating the manner | 


| Sin 
| No. 355. The United States of America 
land the Interstate Commerce Commission, 
| appellants, v. Anchor Coal Company et al.; 

No. 356. Barton Coal Company et al., ap- 
pellants, v. Anchor Coal Company et al.; 

No. 357. Pittsburgh Operators’ Lake Rate 
| Committee et al., appellants, v. Anchor Coal 

Company et al; and , 

No. 358. Baltimore & Ohio Railroad Com- 
|pany et al., appellants, v. Anchor Coal 
| Company et al. Argument commenced by 

Mr. Luther M. Walter for the United States 
and the Interstate Commerce Commission, 
continued by Mr. Henry Wolf Bikle for the 
appellants in No, 358, by Mr. Ernest S. 
Ballard for the appellants in No. 356, and 


clair. 


|lants in No. 357. 


Adjourned until February 20 at 12 o'clock 
when the day call will be: Nos. 355 (and 
| 356, 357 and 358), 164, 166, 220, 238 (and 
| 304), 251 (and 252), 260, 267, 272 and 296. 


required, to impose obligations on the 
| nonmember for the liability of the asso- 
' ciation. J ; 
relevant, there is no essential difference 
| between the two types of cooperatives. 
The Oklahoma law of 1919 follows 
losely in its provisions the legislation 
lenacted earlier in other States with a 
| view to furthering farmers’ cooperation, 
| The first emergence of any settled policy 
}as to the means to be employed for ef- 
|fecting cooperation among farmers in 


| the United States came in 1875 when, | 


| at the annual convention of the National 
|Grange of the Patrons of Husbandry, 
recommendations were formally adopted 
|endorsing “Rochdale principles”; and a 
|form of rules for the guidance of pros- 
|pective organizers was promulgated. 
These provided for stock companies with 
|shares of $5 each; that no member be 
allowed to hold more than 100 shares; 
that ownership of a single share shall 
constitute the holder a member of the 
association; that only 8 per cent “inter- 
est” shall be paid on the capita’, that 
the balance of the profits shall go “either 
to increase the capital or business of 
the association, or for any educational 


or provident purposes authorized by the | 
association,” or be distributed as patron- | 


ege dividends; and that the patronage 


dividends be distributed among custom- | 


ers, excent that nonmembers should re- 
ceive only one-half the proportion of 
members. (Note No. 7.) 

The need of laws framed specifically 
for incorporated farmers’ cooperatives 
being recognized, Massachusetts enacted 
in 1866 the necessary legislation by a 
general law which differed materially 
from that under which commercial or- 
ganizations were formed. The statute 
provided for cooperatives having capital 
istock. (Note No. 8.) Before 1900. 10 other 
| States had enacted laws of like char- 


| acter. (Note No. 9.) After 1900 many | 


| such statutes were passed. Now, only two 
| States lack laws making specific provi- 
'sion for the incorporation of farmers’ 
cooperatives. (Note No. 10.) ° Thircy- 
three States, at least, have enacted laws 
providing for the formation of cooperz- 
| tive associations of the stock type. All 


, of them permit a fixed dividend on capi- | 


| tal stock, the doing of business for non- 
| members, and the distribution of patron- 
| age dividends. (Note No. 11.) Some of 
| impose the single requirement that earn- 
ings be apportioned in part on a pat- 
| ronage basis, and leave all other provi- 
| sions for organization and distribution 
| of profits to the by-laws. (Note No. 12.) 

Farmers’ cooperative incorporation 
|laws of the nonstock type are of much 
| more recent origin; 
;/number. (Note No. 13.) The 


|law of this character was the crude 


measure enacted in California in 1895. | 


| (Note No. 14.) Statutes of that type 
| have been passed in about 
| (Note No. 15); but 10 of these have also 

laws of the stock type. (Note No. 16.) 
| The enactment of State laws for the in- 


16 States 


corporation of nonstock cooperatives and | 


| their extensive use in the cooperative 
marketing of commodities, are due 
largely to the fact that, prior to 1922, 
| the Clayton Act, October 15, 1914, ec. 
| 323, section 6 (38 Stat. 731), limited to 

nonstock cooperatives the right to make 
|a class of agreements with members 
which prior thereto would have been void 
as in restraint of trade. (Note No. 17.) 
See Liberty Warehouse Co, v. Tobacco 
Growers, 276 U. S. 71. Nearly one-half 
| of the ex‘sting laws of the nonstock type 


| by Mr. August C. Gutheim for the appel- | 


Thus, for the purposes here | 


| them, recognizing the need for elasticity, | 


and are fewer in| 
earliest | 


Regulation 


marketing agencies in common; and such 
associations and their members may 
make the necessary contracts and agree- 
ments to effect such purpose: Provided, 
however, that such associations are op- 
erated for the mutual benefit of the mem- 
bers thereof, as such producers, and con- 
form to one or both of the following re- 
quirements: E 

“First. That no member of the associa- 
tion is allowed more than one vote be- 
cause of the amount of stock or member- 
ship capital he may own therein, or, 

“Second. That the association does 
not pay dividends on stock or membership 
capital in excess of 8 per centum ‘per 
annum, 

“And in any case to the following: 

“That the association shall not deal in 
|\the products of nonmembers to an amount 
greater in value than such as are han- 
dled by it for members.” 

Congress recognized the identity of the 
two classes of cooperatives, and the dis- 
tinction between agricultural stock co- 
operative corporations and ordinary busi- 
ness corporations, also, by providing in 
the Revenue Act of 1926, c. 27, Part 
III, sec. 231 (44 Stat. 39), that exemp- 
tion from the income tax was not to 
he denied “any such [cooperative] as- 
sociation because it has capital stock, 
if the dividend rate of such stock is 
fixed at not to exced the legal rate of in- 
terest in the State vf incorporation or 
8 per centum per annum, whichever is 
greater, , and if substantially ail 
| such stock is owned by producers ; 
nor shall exemption be denied any such 
association because there is accumulated 
and maintained by it a reserve snes 
| Such an association may market the prod- 
luets of nonmembers in an amount the 
value of which does not exceed the 
| value of the products marketed for mem- 
lbers.” This exemption was continued 
in the Revenue Act of 1928, c. 852, sec. 
103 (45 Stat. 812). 


| Cooperatives Organized 
Under Stock Type Laws 





cooperatives in the United States are 
organized under the stock type laws. In 
| 1925 there were 10,147 reporting organi- 
zations. Of these 68.7 per cent were 
| stock associations. In leading States the 
percentage was larger. In Wisconsin the 
| percentage was 80.0; in North Dakota, 
87.0; in Nebraska, 91.3; and in Kansas, 
|92.0. Of the farmers’ cooperatives exist- 
ing in Oklahoma in 1925, 87.6 per cent 
|were stock associations. (Note No. 19). 
The great cooperative systems of Eng- 
land, Scotland and Canada were developed 
and are now operated by organizations 
of the stock type. (Note No. 20.) The non- 
| stock type of cooperative is not adopted to 
|enterprise, which like gins require large 
investment in plant, and hence consider- 
able fixed capital. (Note No. 21). For this 
lyeason it was a common practice for 
| marketing cooperatives,which had been or- 
ganized as nonstock cooperatives in or- 
der to comply with the requirements of 
the Clayton Act above described to form 
|a subsidiary cooperative coporation with 
|capital stock to carry on the incidental 
business of warehousing or processing 
|which requires a large investment in 
|plant. (Note No. 22). And the fact 
that even the marketing of some products 
|may be better served by the stock type 
lof cooperative organizations is so widely 
recognized that most of the marketing 
acts provide that associations formed 
thereunder may organize either with or 
without capital stock. (Note No. 23). 

Experience has demonstrated, also, 
that doing business for nonmembers is 
usually deemed essential to the success 
for a cooperative. (Note No. 24.) More 
than five-sixths of all the farmers’ co- 
operative associations in the United 
State do business for nonmembers. In 
1925, 86.3 per cent of the reporting or- 
ganizations did so. In leading States the 
percentage was even larger. In Wisconsin 
the percentage was 89.0; in Missouri 93.2; 
in Minnesota 94.1; in Nebraska 95.8; in 
Kansas 96.5; in North Dakota 97. In Ok- 
lahoma 92 per cent of all cooperatives did 
business for nonmembers. (Note No. 25.) 
Of the cotton cooperatives in the United 
States 93.9 per cent did business for non- 
members. In Texas, where cooperative 
ginnin:: has_ received successful trial 
(Note No. 26) all the cotton cooperatives 
perform service for nonmembers. In Ok- 
| 'Iahoma, also, all of the cotton coopera- 
| tives reporting do business for nonmem- 
| bers. (Note No. 27.) Sea 
That no one plan of organization is to 
| be labeled as truly cooperative to the 
exclusion of others was recognized by 
Conzress in connection with cooperative 
hanks and building and loan associations. 
| See United States v. Cambridge Loan & 
| Building Company, 278 U. S. —. With the 
exvanision of agricultural cooperation it 
has been recognized repeatedly. Congress 
| gave its sanction to the stock type of 
|coonerative by the Capper-Volstead Act 
land also by specifically exempting stock 
|as well as nonstock cooperatives from 
income taxes. State legislatures recog- 
nized the fundamental similarity of the 
two types of cooperation by unifying 
their laws so as to have a single statute 
under which either type of cooperative 
might organize. (Note No. 28.) And ex- 
perts in the Department of Agriculture, 
charged with disseminating information 
to farmers and legislatures, have warned 
against any crystallization of the coop- 
erative plan so as to exclude any type of 
cooperation. (Note No. 29.) 


Stock Plan Applied 
Under Oklahoma Act 


That in Oklahoma a law authorizing 
| incorporation on the stock plan was es- 
sential to the development of cooperation 
among farmers has been demonstrated 
by the history of the movement in that 
State. Prior to 1917 there was no stat- 
| ute which specifically authorized the in- 
corporation of cooperatives. In that year 
the nonstock law above referred to was 
enacted. (Note No. 30.) Two years passed 
| and only three cooperatives availed them- 
| selves of the provisions of that Act. Then 
persons familiar with the farmers’ prob- 
‘lems in Oklahoma secured the passage 
| of the law of 1919 providing for the in- 
| corporation of cooperatives with capital 
stock. (Note No, 31.) Within the next 
| five years 202 cooperatives were formed 
| under it; and since then 139 more, In the 
| 12 years since 1927 only 60 nonstock co- 
| operatives have been organized; most of 

















| were enacted between 1914 and 1922./|them since 1923, when through an amend- 
| (Note No. 18.) This limitation in the|atory statute, this type was made to 
Clayton Act proved to be unwise. By | offer special advantages for cooperative 
the Capper-Volstead Act of February 18, | marketing. (Note No, 32.) Thus over 82 
1922, c. 57, section 1 (42 Stat. 388), | per cent of all cooperatives in Oklahoma 
Congress recognizing the substantial | are organized under the 1919 stock act. 
identity of the two classes of coopera-| One hundred and one Oklahoma coop- 
tives, extended the same right to stock | erative cotton gins have been organized 
cooperatives, The terms of this legisla- | under the 1919 stock law; not a single 
tion are significant: | one under the 1917 nonstock law. (Note 

“That persons engaged in the produc-| No. 33.) To deny the cooperative char- 
tion of agricultural products as farmers,| acter of the 1919 Act is to deny the co- 
planters, ranchmen, dairymen, nut or| operative character not only of the gins 
fruit growers may act together in as-|in Oklahoma which farmers have or- 
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Cooperatives 


Justice Stone Finds No Grounds 
For Complaint of Discrimination 


Classification Made by 


Statute in Obtaining 


Permits For Ginning Operations Are 


Declared to 


Dissenting opinion of Mr. Justice 
Stone: 

I agree with what Mr. Justice Brandeis 
has said. But there is one aspect of the 
decision now rendered to which I would 
especially direct attention. 

To me it would seem that there are 


such differences in organization, man- 
agement, financial structure and practi- 
cal operation between the business con- 


ducted by appellant, a single individual, | 


and that conducted by a corporation or- 
ganized as is appellee, as to justify the 
classification and discrimination made by 
the statute. But, assuming there were 
no such differences, I fail to perceive any 
constitutional ground on which appel- 
lant can complain of a discrimination 
from which he has not suffered. 

His real and only complaint is not that 
he has been discriminated against either 
in the grant or enjoyment of his license, 
but that in the exercise of his nonex- 
clusive privilege of carrying on the cot- 
ton ginning business he will suffer from 
competition by the corporate appellee 
which, under local law, may secure a like 
privilege with possibly less difficulty than 
did: appellant. 

The proviso of the 1925 Act is held un- 
constitutional solely on the ground that 
“an onerous restriction upon the right to 


More than two-thirds of all farmers’|@"gage in a public business” was “im- ! 


posed by the statute upon appellant” 
and others similarly situated, which was 
not imposed on appellee. 

Appellant, if he had been denied a li- 
cense, or if his exercise of the privilege, 
when granted, were more limited: by the 
statute than that of appellee, might in- 
voke the equal protection clause. But 


he now requires no such protection for he | 


has received his license and is in full and 
unrestricted enjoyment of the same 
privilege as that which the appellee 
seeks. This is not less the case even if 
the statute be assumed to have made it 
more difficult for him than for appellee 
to secure a license. 

Whether the grant appellant has re- 
ceived be called a franchise or a license 
would seem to be unimportant, for in 
any case it is not an exclusive privilege. 
Under the Constitution and laws. of 
Oklahoma the legislature has power to 
amend or repeal the franchise, Constitu- 
tion of Oklahoma, Art. IX, Sec. 47; 
Choctaw Cotton Oil Co. v. .Corporation 
Comm., 121 Okla. 51, and injury suffered 
through an indefinite increase in the 
number of appellant’s competitors by 
nondiscriminatory legislation, would 
clearly be damnum absque injuria. 

A similar increase under the present 
alleged discriminatory statute would 
seem likewise to afford appellant no legal 
eause for complaint, for, a license not 
having been withheld from him, his posi- 
tion is precisely the same as though the 
statute authorized the grant of a license 
to him and to appellee on equal terms. 
He is suffering, not from any application 
of the discriminatory feature of the 


Be Justified. 


statute, with which alone the Constitution 
;is concerned, see Jeffrey Mfg. Co. v. 
|Blage, 235 U. S. 571, 576; Arkadelphia 
Co. v. St. Louis Southwestern Ry. Co., 
1249 U. S. 134, 149, but merely from the 
increase in the number of his competi- 
tors, an injury which would similarly 
jhave resulted from a nondiscriminatory 
'statute granting the privilege to all on 
jterms more lenient than those formerly 
accorded appellant. 

Of such a statute, appellant could not 
complain and I can find no more basis for 
saying that constitutional rights are im- 
| paired where the discrimination which 
| the statute authorizes has no affect, than 
‘where the statute itself does not dis- 


| criminate. 


‘Position of Complainant 


| Not Bettered by Decree 
Nor would appellant seem to be placed 

in any better position to challenge the 
|constitutionality of the statute by re- 

course to the rule that the possessor of 
|a nonexclusive franchise may enjoin com- 
| petition unauthorized by the State. Ap- 
| pellee’s business is not unauthorized. It 
iis carried on under the sanction of a 

statute to which appellant himself can 
| offer no constitutional objection, for even 
unconstitutional statutes may not be 
treated as though they had never been 
; written, 

They are not void for all purposes and 
as to all persons. See Hatch v. Reardon, 
| 204 U. S. 152, 160. For appellant to say 
that appellee’s permit is void, and that 
its business may be enjoined, because 

conceivably some one else may challenge 
; the constitutionality of the act, would 
|seem to be a departure from the salutary 
tule consistently applied that only those 
!who suffer from the unconstitutional ap- 
plication of a statute may challenge its 
‘validity. See Plymouth Coal Co. v. Penn- 
sylvania, 232 U. S. 531, 544; Tyler v. 
Judges of Court of Registration, 179 
| U. S. 405, 410; Cusack Co. v. Chicago, 
1242 U. S. 526, 530: Standard Stock Food 
'Co. V. Wright, 225 U. S. 540, 550; Mal- 
ilinckrodt Chemical Works vy. Missouri, 
238 U. S. 41. 54; Darnell vy. Indiana, 226 
U. S. 390, 398. 
; _It seems to me that a fallacy, produc- 
‘tive of unfortunate consequences, lurks 
|in the suggestion that one may maintain 
ja suit to enjoin competition of a busi- 
Iness solely because hereafter some one 
else might suffer from an _ unconstitu- 
| tional discrimination and enjoin it. 
But, more than that, even if the li- 
;cense had been withheld from appellant 
| because he could not support the burden 
‘placed upon him by the statute, I should 
‘have~ thought it doubtful whether he 
| would have been entitled to have had ap- 
‘pellee’s permit cancelled—the relief now 
| granted. He certainly could not have 
asked more than the very privilege which 
|he now enjoys. ; 
Mr. Justice Holmes and Mr. Justice 
Brandeis concur in this opinion, 
February 18, 1929. 














United States Department of Agricul- 
ture. A denial of cooperative character 
to the stock cooperatives is inconsistent 


also with the history of the movement: 


in other States and countries. For the 
stock type of cooperative is not only the 
older form, but is the type more widely 
used among English speaking peoples. 
There remains to be considered other 
circumstances leading to the passage of 
the statute here challenged. As was 
said in Lindsley v. Natural Carbonic 
Gas Co., U. S. 61, 78, “When the classi- 
fication in such a law is called in ques- 


tion, if any state of facts reasonably: 


can be conceived that would sustain it, 
the existence of that state of facts at 
the time the law was enacted must be 
assumed.” Here that presumption is 
reinforced by facts which have been 
called to our attention. That evils exist 
in cotton ginning which are subject to 
drastic legislative regulation has re- 
cently been recognized by this Court. 
Crescent Oil Co, v. Mississippi, 257 U. 
S. 129. The specific evils existing in 
Oklahoma which the statute here as- 
sailed was enacted to correct was the 
charging of extortionate prices to the 
farmer for inferior ginning service and 
the control secured of the cotton seed. 
(Note No. 34.) These conditions are 
partly attributable to the fact that a 
large percentage of the ordinary com- 
mercial gins in Oklahoma are controlled 
by cotton seed oil mills; which make 
their service as ginners incidental to that 


as crushers of seed; and are thereby; 


enabled to secure the seed at less than 
its value. (Note No. 35.) 
control of gins may lead to excessive 
prices for the ginning service was rec- 
ognized in the Crescent Oil case. 
fact that, despite the regulatory provi- 
sions of the Public Service law, a public 


utility is permitted to earn huge profits | 


indicates that something more than rate 
regulation may be needed for the pro- 
tection of farmers. Certainly, it cannot 
be said that the legislature could not 
reasonably believe that cooperative gin- 
ning might afford a corrective for rates 
believed to be extortionate. 

Mr. Justice Holmes and Mr. Justice 
Stone join in this ovinion. 

February 18, 1929. 


*The stipulation of facts states: “That 
WwW. A. Frost is engaged in the cotton 
ginning business under the name of 
Mitchell Gin Company and owns and 


|operates a cotton gin in the City of Du- 


rant, Okla.; that said gin is operated 
under and by virtue of license duly issued 
by the Corporation Commission of the 
State of Oklahoma under and by virtue of 
Article 40, Chapter 7, Compiled Oklahoma 
Statutes, 1921, as amended by Chapter 
191, Session Laws of Oklahoma of 1923 
and by Chapter 109 of the Session Laws 


That such! 


The| 


of public property so that the permission 
of the State is required to condone what 
would ctherwise be a trespass. Further, 
it is not maintained that the State is re- 
stricted to the issuance of franchises for 
the carrying on of such callings. 

3.—Noble State Bank v. Haskell, 219 U. 
S. 104, 112-113. 

4.—Shallenberger v. First State Bank, 
219 U. S. 114; Dillingham v. McLaughlin, 
264 U. S. 870. Compare Assaria State 
Bank v. Dolley, 219 U. 8S. 121: German 
Alliance Ins. Co. v. Kansas, 233 U. S. 389, 
416. 

5.—Bank of Augusta v. Earle, 13 Pet. 
519, 595; People’s Railroad v. Memphis 
Railread, 10 Wall. 88, 51; California v. 
Pacific Railroad Co., 127 U. S. 1, 40-41; 
Denver v. New York Trust Co., 229 U. S. 
123, 141-142. 

6.—Section 10 makes each member as- 
sume “original liability, for his per capita 
share of al contracts, debts, and engage- 
ments of the association existing at the 
time he becomes a member and created 
| during his membership;” and “additional 
‘ liability” for his pro rata share of the 
j Habeltty of any other member, whose lia- 
bility may become uncollectible. 

7.—Nourse, The Legal Status of Agricule 
tural Cooperation (1927), passim, par- 
ticularly pp. 11, 21, 35-36. 
| §8.—Mass. St., 1866, c. 290. The type was 
called Rochdale because it was this type of 
organization which the pioneers of the 
present cooperation among English speak- 
|ing peoples used there. This law which 
servéd as a pattern for most of the co- 
‘operative incorporation laws passed by 
other States prior to 1900 contained fewer 
of the safeguards to assure preservation 
| of cooperative principles than does the 
Oklahoma act of 1919. No limitation was 
placed on the quantum of stock per member 
or on the voting privileges; and no restric- 
| tion was placed on the amount of dividends 
| to be paid on stock, the distribution of 
profits being entirely to the by-laws and 
to the directors, save for the requirement 
i that a portion of the, earnings go into a 
reserve fund. 

9.—Pennsylvania, Public Laws 1868, Act 
62; Minnesota, Laws 1870, c. 29; Michigan, 
; Acts 1875, No. 75, amending Act 288 of 1865 
so as to include agricultural cooperatives; 
| Connecticut, Laws 1875, c. 62; California, 
Laws 1878, p. 833; New Jersey, Laws 1884, 
p. 63; Ohio, Laws 1884, p. 54; Kansas, Laws 
1887, c. 116; Wisconsin, Laws 1887, c. 126; 
Montana, 1895, Code (1921), sections 6375- 
6385. Tennessee, Laws 1882, ¢.’ 8, fails to 
' specify whether the cooperatives to be in- 
‘corporated thereunder shall be organized 
with or without capital stock. 

10.—Delaware and Vermont. Vermont, 
however, has a section in her general cor- 
poration law which makes provision for co- 
operative associations. 

11.—Arkansas, Acts 1921, p. 702; Califor- 
nia, Laws 1878, p. 883; Colorado, Laws 1913, 
p. 220; Connecticut, Laws 1875, c. 62; Flore 
ida, Acts 1917, c. 7384; Georgia, Acts 1920, 
p. 125; Illinois, Laws 1915, p. 825; Indiana, 
Laws 1913, ¢. 164; Iowa, Code (1984) ¢, 389, 
sections 8459-8485; Kansas, Laws 1913, ¢, 
| 137; Kentucky, Laws 1918, c. 159; Maryland, 
Laws 1922, c. 197; Laws 





Massachusetts, 





1920, c. 349; Michigan, Acts 1921, No. 84, 
| ¢, 4; Minnesota, Mason’s Stats. (1927) sec- 
tionstion 7822-7847; Missouri, Laws 1919, 
: + z 99: E 'p. 116; Montana, Code (1921), sections 
Gin Co. v. State, 158 Vac. 620; maat Corp, | 6875-6896; Nebraska, Comp. Stats. (1922) 
2a 7 rs Harriss- ; Section 642-648; New. Jersey, Laws 1884, p. 
Comm. Report 370. Compare Harriss | 63: Saw) Wack Tawa isin co dna. North 
Irby Cotton co. v. State, 31 Okla. 608. | Carolina, Laws 1915, c. 144; North Dakota 

3——Walla Walla v. Wella Walla Water rows 1981, ¢. 48; Oklahoma, Laws 4919, e. 
Railroad Co Sa UE, nr ais Monee 147; Ohio, Laws 1884, p. 54; Oregon, Oregon 
sahala - Navigats ‘Yo. v. United States,| Laws Supp. (1927), sections 6954-6976; 
oo eye ee kN eee foo | Pennsylvania, Public Laws, 1887, Act. 3653 
herland Telephone Co., 230 U. 8S, 58, 64-| Rhode Island, Laws 1916, c. 1400; South 
66; Boise Water Co. v. Boise City, 230 U, | Carolina Acts 1915, No. 152; South Dakota, 

. as a CG os ae 4aws 1913, ce. 145; Tennessee, Laws 1917 
S.'84, 90-91: McPhee & McGinnity Co, v,| Laws 1913, ; ae 4 


of Oklahoma of 1925.” 
1.—Session Laws 1907-08, p. 756 (Comp. 
Stat. 1921, Section 11032). See Oklahoma 


| tions, which are in excess of the amount |sociations, corporate or otherwise, with | ganized and operated for their mutual 


| assessments. 


The stipulation does not show that prior|not an ancient or usual occupation of | to be done for nonmembers; and though | eign commerce, such products of persons 
to the amendment he held any license. } citizens generally. No one has the right | the nonstock association may, it is not|so engaged. Such associations may have 


| desirable for a “working fund,” are to be|or without capital stock, in collectively | benefit, but also that of most other co- 
distributed as refunds of fees, dues and| »rocessing, preparing for market, hand- | operatives within the State, which have 
Both acts allow husiness | ling and marketing in interstate and for- | been organized under its statutes in 


harmony with legisletion of Congress 


| and pursuant to instructions from the 


| 


Union Pac. R. Co., 158 Fed. 5, 10-11, Cali- 
fornia v. Pacific Railroad Co., 127 U. 8. 1, 
40-41, merely describes the types of enter- 
prises which may be made the subject of 
a franchise. The enterprises mentioned 
are all of the type which require the use 


[c 142; Virginia, Laws 1914, c, 329; Wash- 
ington, Laws 1913, p. 50; Wisconsin, Laws 
1911, c. 368 

12.—See, Laws 


for example, Nebraska, 


[Continued on Page 11, Column 3.] 
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‘Inheritances 


State Law Is Invalid | State Tax on Railway Computed on Basis 
Of Gross Earnings Is Held to Be Valid 


As Presuming Crime 


In Failure of Bank Deduction of Receipts from Dock Properties in Another 
State Is Found to Have Been Improper. _ 


Judgment of Georgia Courts 
Is Set Aside on Grounds 
That Inference of Guilt 
Is Unreasonable. 


W. D. I4ANLEY, APPELLANT, V. THE STATE 
oF Georcia; No. 429; SUPREME CouRT 
OF THE UNITED STATES. 

Paragraph 28, article 20, of the 
Geatigia Banking Act of 1919, was held 
invalid because unreasonable and arbi- 
trary, and a conviction thereunder was 
set aside by the Supreme Court of the 
United States, in this proceeding. 

The Banking Act deemed as fraudulent 
any bank insolvency, and held the presi- 
dent and directors guilty of fraud. It 
provided that the presumption might be 
repelled by a showing that the affairs 
of the bank had been fairly and legally 
administered, and also defined insolvency. 

This definition, together wit the in- 
ference of guilt laid down, made it im- 
possible for a defendant to avoid convic- 
tion unless every fact stated, in the stat- 
ute had been negatived, the Court said. 
It held that there was not a sufficient 
connection between the fact proved and 
that presumed, to support the statute. 

The full text of the Courts opinion, de- 
livered by Mr. Justice Butler, follows: 

Appellant was convicted in the Su- 
perior Court of Fulton County, Georgia. 
of a violation of Section 28, Art. XX of 
the State Banking Act of 1919. The 
judgment was affirmed in the highest 
court of the State. 166 Ga. 563. 

Appellant challenged the validity of 
that section on the ground, among others, 
that the presumption created by it is 
so unreasonable and arbitrary as_ to 
amount to a denial of due process of law 
in violation of the Fourteenth Amend- 
ment. His contentions were overruled 
by both courts, and that question is 
here for decision. Section 237 (a), 
Judicial Code. 


All Insolvency Fraudulent. 

The questioned section follows: 

“Every insolvency of a bank shall be 
deemed fraudulent, and the president 
and directors shall be severally punished 
by imprisonment and labor in the peni- 
tentiary for not less than one (1) year 
nor longer than ten (10) years; pro- 
vided, that the defendant in a case 
arising under this section, may repel the 
presumption of fraud by showing that 
the affairs of the bank have been fairly 
and legally administered, and generally. 
with the same care and diligence that 
agents receiving a commission for their 
services are required and bound by law 
to observe; and upon such showing the 
jury shall acquit the prisoner.” 

This section is in words substantially 
the same as one first found in the 
Georgia Penal Code of 1833. But its 
ineaning has been changed by a recent 
statutory definition of insolvency. 


Section 5, Art. I, Banking Act of 1919, | 


declares: 

“A bank shall be deemed to be in- 
solvent, first, when it cannot meet its 
liabilities as they become due in the 
regular course of business; second, when 
the actual cash market value of its 
assets is insufficient to pay its liabilities 
to depositors and other creditors; third, 
when its reserve shall fall under the 
amount herein required and it shall fail 
to make good such reserve within thirty 
(30) days after being required to do 
so by the Superintendent of Banks.” 

Prior to its enactment, none of the 
conditions specified was deemed insol- 
vency. Griffin v. State, 142 Ga. 636, 
642, et seq. 

Presumption of Cause. 


Construing section 28, after this en-| 


largement of the meaning of insolvency, 


the State court, Snead v. State (1927), 165 | 


Ga. 44 held that upon proof of insol- 
vency, it is presumed to be fraudulent, 
and an accused president or director is 
presumed to be guilty. The court said 
(p. 53) that this “is but an application 
to a criminal case of the doctrine of res 
ipsa loquitur, often applied in civil pro- 
ceedings. (p. 55.) 

“The State is only required to prove 
that the bank was under the manage- 
ment and control of the accused, and 
that it became insolvent while it was 
within the management and control of 
the defendant either by himself or alone 
or conjointly with associates in its man- 
agement.” 

The indictment in the case at bar 
merely alleges that at a time and place 
specified appellant, being president of a 
bank named and he and two brothers 
being directors of said bank, “and the 
said accused being by law then and there 
charged with the fair and legal admin- 
istration of the business and affairs of 
the said” bank “then and there pending 
and during the said official charge and 
responsibility of the said accused, the 
said” bank “did become fraudulently in- 
solvent, contrary . s ete, 

Referring to the language of the sec- 
tion, the court in this case declared that 
the affairs of a bank are “fairly and 
legally” administered when they are ad- 
ministered “honestly” and “in accord- 
ance with law.” And it said (p. 578) 


that the presumption that the insolvency | 


is fraudulent “places upon these officers 
the burden of showing that they admin- 
istered the affairs of the bank with the 
same care and diligenee that agents re- 
ceiving a commission for their services 
are required and bound by law to ob- 
serve, - (p. 579.) 
Rights of Accused. 

“In addition, this statute ... per- 
mits the accused to rebut the presump- 
tion against him . by showing 
other facts, such as that the insolvency 
was caused by an uhexpected ranic in 
the country, or by the speculation of 
some officer or agent for which the ac- 
cused was in no way responsible, or by 
any other facts rebutting the presump- 
tion of fraudulent conduct on his part.” 

The proviso permits the presumption 
that a crime has been committed to be 
repelled by the showing specified there- 
in; and, under the decisions of the court, 
the accused may show any facts that 
tend to rebut the presumption that he 
is guilty of the offense charged. 

State legislation declaring that proof 
of one fact or a group of facts shall con- 
stitute prima facie evidence of the main 
or ultimate fact in issue is valid if there 
is a rational connection between what 
is proved and what is to be inferred. If 
the presumption is not unreasonable and 
is not made conclusive of the rights of 
the person against whom raised, it does 
net constitute a denial of due process 
of law. Mobile, J. & K. C. R. R. v. 
Turnipseed, 219 U. S, 35, 43. 

A prima facie presumption casts upon 


. . 


GREAT NORTHERN RAILWAY COMPANY, 
PLAINTIFF-IN-ERROR, V. THE STATE OF 
MINNESOTA, No. 106; GREAT NORTHERN 
RAILWAY COMPANY, APPELLANT, V. THE 
STATE OF MINNESOTA, No. 107. Su-| 
PREME COURT OF THE UNITED STATES. 


The Great Northern Railway Company 
sued in the State courts to recover taxes 
| from the State of Minnesota, which the! 
company claimed were exactions in vio-| 
lation of the due process And equal | 
protection clauses of the Fourteenth, 
Amendment. An appeal being the proper ; 
method to carry the case up, the Supreme, 
| Court of the United States dismissed the! 
| proceedings on the writ of error, decid. | 
jing only the appeal, 

It was the company’s contention that | 
the State had contravened the due pro- 
cess and equal protection clauses by | 
levying tax measured by the company’s | 
gross earnings, in lieu of property taxes. | 
when this method was applied to the! 
particular facts. As applied here, the! 
company claimed, the tax constituted ai 
levy on property outside the State. | 

The Court found, however, that there | 
were insufficient facts in the record to| 
| prove that there was a special use value | 
attachable to that part of the property | 
|in another State, and that if the evi- 
dence showed anything on this point it | 
indicated a special use value for that: 
part of the property in the State of. 
Minnesota which was in controversy. The ; 
right of the State to impose a tax | 


property within the State. 
for computing the tax, each railway 
company is required to report annually 
its gross earnings upon business done 
upon its lines wholly within the State 
and upon interstate business in the pro- 


portion which the mileage within the | 


State bears to the entire mileage of the 
railway over ‘vhich such interstate busi- 
ness is done, 


The tax thus levied is a property tax 
based on the gross earnings fairly at- | 
tributable to the property of the railway | 


company within the State. The State 


supreme court :as so held. And to the | 
same effect see Cudahy Packing Co, v. 


Minnesota, 246 U. S. 450, 452. 
The attack upon the statute is not 


that it is bad upon its face, but that, as | 
applied to the specific facts upon which , 
the liability of the company in the | 


present action was sustained, it imposes 
a tax in respect of earnings wholly re- 
ferable to certain docks in Wisconsin 


and a short stretch of track immediately | 


connected therewith, and, therefore, re- 


sults in laying a tax upon property out- | 


side the State of Minnesota. The con- 


tention is that the statute as thus con- | 


strued and applied constitutes a burden 
upon interstate commerce and also vio- 
lates the due process of law and equal 
protection of the laws clauses of the 
——— Amendment. The facts fol- 
ow: 


Among the lines owned and operated | 


As_a basis | 





measured as here had been done, was;by the railway company, directly or 
restated by the Court, which affirmed | through its subsidiaries, amounting in 
the decision of the Supreme Court of {all to more than 2,000 miles within the 
Minnesota. 


| State, is a read 107 miles in length | 
In error to and appeal from the Su-;TUnning from the Mesaba Iron Range | 


Index and Digest 
Of Latest Federal Court Decisions 


SY eLabi are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries, 
approximately 2 by 5 inches, and filed for reference. 


LIENS: Naturalization: Five-year Period of Residence: Inclusion of 
Period Spent on Vessel of Foreign Registry.—Service on a vessel of for- 
eign registry may not be considered and included as residence in the United 
States for the purpose of the naturalization of a British subject who entered 
the United States in 1920, established and has since maintained a residence 
in the United States where his wife and child live, but since his entry has 
continuously served as a master of a vessel of foreign registry belonging 
to an American corporation—McDonald v. United States. (Supreme Court 
of the Unitet States).—Yearly Index Page 3129, Col. 6 (Volume III). 


ONSTITUTIONAL LAW: Due Process: Arbitrary and Unreasonable Pre- 

sumptions: Statutory Presumptions of Fraud by Bank Officers—Where a 
State statute provides that “every insolvency of a bank shall be deemed 
fraudulent and the president and directors shall be severally punished” there- 
for, and permits rebuttal of the presumption of guilt only by disproving every 
fact, act or omission, held: The presumption created by the statute is unrea- 
sonable and arbitrary, there being no connection between the fact stated and 
that presumed; and such a statute contravenes the due process clause of the 
Fourteenth Amendment.—W. D. Manley v. State of Georgia. (Supreme Court 
of the United States).—Yearly Index Page 3129, Col. 1 (Volume III). 


ONSTITUTIONAL LAW: Enforcement of Constitutional Provisions: 
Persons Entitled to Raise Constitutional Questions: Holders of Permits 
to Operate Businesses Declared to be Public Necessities.—Where by a State 
statute cotton gins are declared to be public utilities and their operation to 
be public business for which licenses are required; and before licenses may 
be issued a satisfactory showing of public necessity must be made, except 
that on the presentation of a petition for the establishment of a gin to be 
run cooperatively, signed by 100 citizens and taxpayers of the community 
where the gin is to be located, a license shall issue without regard to a 
showing a public necessity; and the appellant, who owns a cotton ginning 
business operated under a permit granted by the public utilities commission, 
sues to enjoin the commission from issuing a permit for the establishment 
of a plant to a cooperative organization, upon the ground that the exception 
made in favor of cooperative organizations contravenes the due process 
clause and equal protection clause of the Fourteenth Amendment, held: The 
permit held by the appellant is a franchise grafted in consideration of the 
performance of a public service, and as such it constitutes a property right 
such as gives the appellant a standing to invoke the provisions of the 
Fourteenth Amendment or to appeal to a court of equity.—Frost, etc., y. 
Corporation Commission of Oklahoma. (Supreme Court of the United 
States)—Yearly Index Page 3116, Col. 1 (Volure IIT). 


preme Court of the State of Minnesota. ; ™ Minnesota to, anc including as part | 


- Following is the full text of the opin-} sen dat ae eek re an 
20 miles including the docks are | 


ion of the Court, delivered by Mr. Justice 

Sutherland: He ; : 
This case is here both by writ of error in Wisconsin. 

and appeal. Appeal being the proper! The principal business of the road is 


seve 
jan 


be dismissed. | Mesaba to the docks. For this service 

The action was brought by the State the tariff provides a single charge per 
| to recover taxes for the years 1901 to'ton of ore transported, in which the 
| 1912, inclusive. Judgment against the|}dock service is absorbed without being 
company was rendered by the trial court ; Separately specified. For the years in 


being allowed for 1901 or 1902. £ 
appeal the State supreme court affirmed | Minnesota part of the line as propor- 
the judgment. 160 Minn, 515. oe to the foregoing division of the 

A writ of error from this court was | mileage, first allocated to the docks and 
dismissed for want of jurisdiction re- | deducted, as compensation for dock serv- 


and waiver of claim of a substantial: cents per ton of ore hauled. 
Federal constitutional question. 273 U.| . 

S. 658. Thereafter, the State supreme | State Brought Action 
|} court vacated its judgment; granted a'For Additional Taxes 
reargument upon the constitutional ques- 
tion, and again affirmed the ‘trial court. 
174 Minn. 3. The present appeal is 
from the judgment of the court belo 
last described. 


|tions of the line in the two States should 


jdocks, and that the amounts thus allo- 





Tax Is Measured 
By Gross Earnings immediately connecting track alone. 
|Taxes were computed and paid accord- 


In Minnesota, by statute amended |: z : 
from time to time but substantially in|ingly. Subsequently, the facts being 


; - » .,_ disclosed, the State brought this action 
effect since 1871. (see 1 nen Min |for additional taxes calculated upon the 
nesota Statutes, 1927, Sections 2246, Vane te dh: ll d 
2247), a tax, measured by gross earn- Sune Us. 6 ocated and deducted. 
ings, is laid upon all railway companies,! The constitutional contention was not 
in lieu of all taxes upon all of their Serta court. = — 
ee ee ie P inquiry was either aske 
: il _ _|or made. The question was raised by the 
the person against whom it is applied | answer, but waived in both courts below; 
the duty of going forward with his;and we so held. But for the action of 
evidence on the particular point to which'the State Supreme Court in granting a 
the presumption relates, A statute creat-|reargument, it would not be here now. 
ing a presumption that is arbitrary or)We agree with that court that it fairly 
that operates to deny a fair opportunity | cannot be found from the evidence that 
| to repel it violates the due process clause the mileage value of the Wisconsin part 
of the Fourteenth Amendment. Bailey of the line, including the docks, was in 
v. Alabama, 219 U. S. 219, 233, et seq. | fact greater than the Minnesota part of 

Mere legislative fiat may not take the the line. The record contains some state- 
| place of fact in the determination of is-|™ments in respect of the cost of the docks 
sues involving life, liberty or property. ,4nd in respect of expenditures in road 

“It is not within the l 
a legislature to declare an individual; Plete and leaves even the question of 
guilty or presumptively guilty of a| cost in large degree a subject for con- 
crime.” McFarland v. American Sugar | Jecture. y 
Co., 241 U. S. 79, 86. ; The evidence does not show the actual 

The presumption here involved does;uUse value of either the Minnesota or 
not rest upon any definite basis. It is, the Wisconsin part of the road, or their 
raised upon proof of any one or more'Telative values. If all the facts bearing 
of the conditions described as insolvency|¥POn the matter were revealed, they 
and without regard to the facts from Well might demonstrate not only that 
which uch condition resulted. ,cost, even if proved, would not be a fair 

The statute does not specify the ele-|™measure of the use value, but that the 
este of Us Guest out a6 tan infer. | Semmenste part of the line, mile for mile 
ence is not restricted to any particular |W@S equa Pie value to that of the Wis- 
point or specific issue. The facts so to — a with the docks included. 
be presumed are as uncertain and vague | SUCH evidence as the record contains 
aa) Phat taemen efeandnlent® and “fraud” | tends to that conclusion rather than the 
contrasted with “fairly,” “legally,” ; Contrary. : < . 
“honestly,” and “in accordance with | The road, including the docks, is a 
law,” when used to describe the manage- Ut. | The charge for transportation of 
ment of a bank. Connally v. General | re meinen’ dock services, is a single 
Construction Co., 269 U. S. 385, 391; Charge. The entire ore traffic originates 

, : : © . 9 and seems to be controlled in Minnesota; 
Cline v. Frink Dairy Co. 274 U. S. and the earnings from that source com. 
445, 454, Sa Sap ah : + 

No Facts Specified paza-"wely sre ery greet mensling ot 

Nor is the generality of the presump-:\ : : . pSe 
| tion aided by the allegations of the ae- | "ee. oF te Semeastn yaks ot the line. 
|cusation. The indictment merely follows pose hae —— ie wed a = am 
the general words of the statute without | pany switiie she Senko cod i thet pol 
specifying facts to disclose the nature pose to measure the value of such prop- 
or circumstances of the charge. Sneed | erty in the way here provided. We find 
iz. Sate, es. * ae lo jnothing in the record to indicate that the 
. Sv. Crulks ye he Se 08S, OO* \ tax under considcration, plus that al- 
_ And as to guilt also, the yoommnee | ready collected, exceeds “what would be 
Moots tg " — a legitimate as an ordinary tax on the 

ere may be fro 5. esi- pp es : : 

. ] y , property valued as part of a going con- 
dent is required to be a directov. ar , aan tana : 

The presumption extends to the corpus taxes bn other kinds oF Terai pene 
delicti as well as to the responsibility of | man Co. v. Richardson, 261 U. S. 330 339 
the president or director | accused, The{ Under these circumstances, upon prin. 
proof which makes a prima facie Case | ciples established by numerous decisions 
points to no specific transaction, a |of this Court, the tax is not open to a 
or thing as the cause “ the fraudu -_ |spaltenge as an exaction in violation of 
insolvency or to any act or omission Of |the Federal Constitution. Pullman Co. v. 
eee tending 10 show his respon- Richardson, supra, pp. 338-339; U. Ss. Ex. 
| sibility. ipress Co. v. Minnesota, 223 U. S. 335 

He is to be convicted unless he nega-/} $45; Cudahy Packing Co. v. Minnesota. 
tives every fact, whether act or omission ' supra, pp. 453-455, aoa cases cited. ape 
in the management of the bank, from| Judgment affirmed. 
which fraudulent insolvency might result; February 18, 1929. 
or show that he is in no way responsible | 


for the condition of the bank. 
Inference Not Reasonable. | House Votes to Defer Plans 
For Supreme Court Building 


Inference of crime and guilt may not | 
reasonably be drawn from mere inability , 
to pay demand deposits and other debts | Submission to Congress of preliminary 


as they mature. In Georgia banks are : 
ey »| plans and estimates of costs for the con- 
permitted to lend up to SS per cont of plane, ph of a building for the Supreme 


their deposits. Unforeseen demands in r : 

excess of the reserves required do nes | Same ae Se — ores —— — 
tend to show that the crime created by | Reet ogg — vey, © 
section 28 has been committed, | first day of the regular session of the 


: '71st Congress, next December, und 

The same may be said as to the other, ‘ ongreas, remDer, uncer & 
conditions defined as insolvency. The con- ! resolution (S. J. Res, 213) which the 
nection between the fact proved and that | House adopted February 19, The bill 
presumed is not sufficient. Reasoning  2OW goes to the President, having passed 
does not lead from one to the other.|the Senate February 9. 
Hawes v. Georgia, 258 U. S. 1, 4. | Representative Elliott (Rep.), of Con- 

The presumption created by section | nersville, Ind, chairman of the House 
28 is unreasonable and arbitrary. Bailey Committee on Public Buildings and 
y. Alabama, supra. McFarland y, Ameri-| Grounds, in charge of the legislation, 
can Sugar Co., supra. stated orally February 19 that the plan 

Judgment reversed. is to erect a building that will cost about 

February 18, 1929, 





method, the writ of error (No. 106) will, that of hauling ore from the mines at | 


for the years 1903 to 1912, no recovery | question, the railway company, in report- | 
Upon | ing the gross earnings assignable to the | 


sulting from an insufficient setting forth ices, amounts ranging from 15 to 25 | 


This was done upon the theory that in | 
‘calculating the gross earnings the por- | 


W|be considered entirely apart from the | 


|cated and deducted constituted earnings | 
| fairly attributable to the docks and the | 


STATUTES: Amendments: Effect of Invalidity of Amendment on Act 
Amended: Amendment After Act in Force Several Years.—Where an 
admittedly valid State statute, after having been in force and administered 
for several years, is amended by a subsequent State legislature by the in- 
sertion of a proviso in one of its sections and the reenactment of the whole 
statute, which proviso is later held to be invalid, held: The proviso and 
substantive provisions of the statute which it qualifies are separable, so 
that the latter remains in force although the proviso is a nullity—Frost, 
etc. v. Corporation Commission of Oklahoma, (Supreme Court of the United 
States)—Yearly Index Page 3116, Col. 1 (Volume III). 


AXATION: State Taxation: Method of Laying Tax: Gross Earnings: 
Railroads: Non-transportation Properties: Evidence.—Where a State 
imposed a tax on a railroad company’s gross earnings, in lieu of a property 
tax, measuring same by the ratio of mileage within the State to its total 
mileage, such a basis for computing the tax was proper and not in violation 
of the due process or equal protection clauses of the Fourteenth Amendment 
despite the ownership by the carrier of non-transportation properties out- 
side the State which it used in connection with properties within and without 
the State on a unit charge basis-Great Northern Railway Company vy. State 
of Minnesota. (Supreme Court of the United States).—Yearly Index Page 
3129, Col. 2 (Volume III), 


AXATION: State Taxation: Constitutional Requirements and Restric- 
tions: Due Process: . Inheritance Taxes: Time of Levy and Property 
Valued—The due process clause of the Fourteenth Amendment places no 
restriction on a State as to the time at which an inheritance tax shall be 
levied or the property valued for purposes of such tax.—Salomon et al. yv. 
State Tax Commission of New York. (Supreme Court of the United States). 
—Yearly Index Page 3124, Col. 2 (Volume III). 


AXATION: State Taxation: Constitutional Requirements and Restric- 
tions: Inheritance Taxes: Classification: Vested and Contingent Re- 
mainders.—There are differences between vested and contingent remainders 





province of construction, but the showing is incom- | 


$8,000,000, which is exclusive of approxi- | 


which justify classification in imposing inheritance taxes on the transfers of 
such remainders.—Salomon et al. v. State Tax Commission of New York. 
| (Supreme Court of: the United States).—Yearly Index Page 3124, Col. 2 
| (Volume III). 


AXATION: State Taxation: Constitutional Requirements and Restric- 
tions: Inheritance Taxes: Tax on Transfer of Contingent Remainders: 
New York Transfer Law—Where the New York Transfer Law imposes a 
succession tax, graduated according to the amount or value of the gift to 
the particular beneficiary and also according to his relationship to the dece- 
dent, the tax on the transfer of life estates and vested remainders being 
measured by their respective values as of the testator’s death and payable 
then, and the tax on the transfer of contingent remainders not being pay- 
able until the death of the life tenant and being measured by the value at 
the testator’s death of the estate transferred, undiminished by the value 
of the intervening life estate, for the due payment of which tax the executor 
is required to furnish adequate security in an amount fixed by a temporary 
taxing order, held: The provision of the statute for taxing the transfer 
of contingent remainders is not violative of the due process clause or equal 
protection clause of the Fourteenth Amendment.—Salomon et al. v. State Tax 
Commission of New York. (Supreme Court of the United States)—Yearly 
Index Page 3124, Col. 2 (Volume III). 


AXATION: State Taxation: Constitutional Requirements and Restric- 
| tions: Equal Protection: Inheritance Taxes: Taxation of Future In- 
terests: Uncertainty.—The uncertainty underlying the taxation of all future 
interests, vested or contingent, wherever an inheritance tax is laid separately 
| in respect to life estates and remainders is unavoidable unless the State eon- 
| cludes to postpone laying the tax upon the remainders until they come into 
| enjoyment, a course which it is not obliged to pursue because of the equal 
protection clause of the Fourteenth Amendment.—Salomon et al. v. State 
Tax Commissioner of New York. (Supreme Court of the United States ),— 
Yearly Index Page 3124, Col. 2 (Volume III), 


| 


j fore refuse to answer on that gr ” 
George P. Hoover, in concluding ike 
;arguments for Mr. Sinclair, 
| that this court is not dealing 
‘abstract principles of just how 
gress can go in interrogating a witness, | 
| but is dealing with the concrete Penal | 


| Supreme Court Hears Appeal | : 
; statute under consideration relative to 
{the rights and liberties of an American 


Of Harry F. Sinclair. 
| citizen. 


[Continued from Page 8.] When this court decided that th a 
| inquiry conducted by the Committee, sae. in record of this case should she ss. 
| Pomerene contended, because they di-/ up, Mr. Hoover declared, the case must 
| rectly deal with questions of which Con-' be considered as being before this court 


: {on a writ of error, and this court must 
| gress must have knowledge in order more (tai inzo consideration the bill of excep- | 


| efficiently to deal with the administra-|tions filed by counsel for Mr. Ae, 
tion of the public lands. in the court below. This court will not 

When asked by Justice Brandeis|take judicial notice of the resolutions of 
| whether the Senate Committee had power! one House of Congress, Mr. Hoover de- | 
lto recommend legislation affecting pub-;clared, and the Government's contention | 
| lie lands, Mr. Pomerene replied that the} to that effect is not tenable, 
Constitution provides that Congress shall 

have power to make all laws regarding | 
the distribution and rules regarding the! 
Territories and other public lands of - 
United States. 


Owen J. Roberts, also special counsel | 


Power of Committee 


| In Inquiry Is Argued 


Carriers of Alabama _ | 
Defend Rate Plan 
for the Government, argued that all the: 


questions propounded to Mr. Sinclair, Brief Filed in Supreme Court 


| were pertinent, relevant and reasonable | Supporting Fertilizer Charges. 
in order to enable Congress more om | 
ciently to administer the public lands.! A brief on behalf of the Alabama 
Congress still has under consideration | carriers in the case of State of Alabama 
legislation concerning the administration ‘and Alabama Public Service Commission | 
of public lands, he said, : jv. United States and Interstate Com-| 
Committee’s Power Questioned. _ | merce Commission, No, 166, has just | 
Mr. Sinclair’s counsel did not object | been filed in the Supreme Court of the 
to answering Ge questions at the time’ United States. 
of the hearing because of impertinency,! This case pertains to the pow 
Mr. Roberts declared, and the only rea- | Interstate pantera Fcc me 
son assighed for such refusal '; that the} regulate intrastate rates on the carriage | 
Committee had no jurisdiction after the | of fertilizer. Acting in compliance with | 
matters had been referred to the Courts.) an order of the Alabama Public Service | 
Mr. Roberts quoted Mr. Sinclair as hav-} Commission on July 25, 1924, the car- | 
ing said, “You ‘have no power and I there-) yjers of fertilizers — in intrastate com- | 
——— See == r merce in Alabama published rates some | 
mately $1,750,000 for the site of the| of which were lower per mile than some | 
building. The site is across the plaza: of the interstate rates on the same com- | 
from the Capitol, occupying an_ area| modities, 
bounded by First Street northeast, Mary-| Following a petition and hearing, the 
land Avenue, Second Street notheast and! Interstate Commerce Commission on 
East Capitol Street. | October 3, 1927, issued its order notify- 
“The building,”? Chairman Elliott added ing the carriers within the State of 
orally, “ought to be ready for occupancy | Alabama to change their rates on intra- 


| 


|merce. The State of Alabama and the! 


(YEARLY 
INDEX 


TODAY’S 
PAGE 


3129) 


Naturalization 


fl 


Time Spent on Ship of Foreign Registry 
By Alien Cannot Be Classed as Residence 


| British Subject Maintained Home in United States Where 


Members of His 


/D. M. McDOoNatp, PETITIONER, V. THE 
UNITED STATES OF AMERICA. No. 117,! 
SUPREME COURT OF THE UNITED STATEs. 
The court held herein that service on 

a vessel of foreign registry may not be! 

considered and included as residence in | 

|the United States for naturalization ' 
purposes. 

A British subject, who had served 
continuously, since his entry into the 
United States, as a master of a vessel 
of foreign registry, but who had es- 
|tablished a residence in the United; 
States where his wife and child have | 
lived since 1921, was held not to have | 
resided in the United States for the re- 
| quired five-year period. | 
Certiorari to the Circuit Court of Ap- 
| peals for the First Circuit. | 
The full text of the court’s opinion, ! 
|delivered by Mr. Justice Butler, fol- ' 
lows: 


Denial of Petition 
For Naturalization Upheld 


| Petitioner, a British subject, was born 
in Nova Scotia in 1877. He lawfully en- | 
ltered the United States at New York, 
September 17, 1920. He immediately es- | 
tablished and has since maintained a 
place of residence at or near Boston, 
Mass., where his wife and child joined | 
\him September 1, 1921, and have since 
‘lived. Since his entry he has continu- ; 
‘ously served as a master of a vessel of 
|British registry belonging to the United | 
|Fruit Company, a New Jersey corpora- | 
\tion, plying between Boston and Central] | 
' American countries. November 30, 1921,'! 
lhe filed his declaration of intention to, 
become a citizen in the District Court for | 
Massachusetts, and December 22, 1926, ' 
| his petition for naturalization. That! 
|court denied his application, and its judg- 
'ment was affirmed by the Circuit Court ! 
lof Appeals. 22 F. (2d) 747. There is 
iconflict between that decision and one 
of the Circuit Court of Appeals of the! 
Fifth Circuit. United States v. Nicolich, | 
25 F. (2d) 245. This Court granted a 
writ of certiorari. — U. S. —. 

The sole question is whether service 
'on a vessel of foreign registry is to be 
considered residence in the United States 
|for naturalization purposes. 
| The fourth subdivision of Sec. 4 of the 
| Act of June 29, 1906, 34 State. 598, pro- 
|yides that on the petition of an alien for | 
jcitizenship it shall be made to appear 
|\“that immediately preceding the date of 
his application he has resided continu- | 
|ously within the United States five years | 
lat least.” U.S.C. Tit. 8, Sec. 382. 
| That Act was amended May 9, 1918, 40: 
| Stat. 542, by adding to Sec. 4 seven sub-. 
|divisions. The seventh subdivision, being | 
the first of those so added, is here in-. 
ivolved; and, so far as material, its sub- | 
'stance is indicated in the margin (aster- | 
lisk). It contains the following: | 


Service on Foreign Ships | 
Is Not Residence | 

“Provided, further, that service by 
aliens upon vessels other than of Ameri- 
[can registry, whether continuous or; 
'broken, shall not be considered as resi- j 
|dence for naturalization purposes within 
ithe jurisdiction of the United States, and 
lsuch aliens cannot secure residence for 
Inaturalization purposes during service! 
lupon vessels of foreign registry.” U. S.| 
1C., Tit. 2, Sec, 384. | 
If that provision relates only to those | 
'classified in the added subdivision, peti- | 
ltioner is entitled to naturalization; but 
if it is given general application the; 
| judgment below is right. 
| As a general rule a proviso is intended 
'to take a special case or class of cases, 
out of the operation’ of the body of the 
section in which it is found. Wayman v. 
Southard, 10 Wheat. 1, 30; United States | 
y. Dickson, 15 Pet. 141, 165; Ryan v.! 
|Carter, 93 U.S. 78, 83; United States v.j 
McElvain, 272 U. S. 633, 635. But a pro-, 
viso is not always limited in its effect} 
to the part of the enactment with which | 
lit is immediately associated; it may ap-! 
ply generally to all cases within the! 
meaning of the language used. United 
| States v. Babbit, 1 Black 55; Springle v.; 
| Philippine Islands, 277 U. S. 207. Little,’ 
lif any, significance is to be given to the’ 
use of the word “provided.” In Acts of, 
Congress that word is employed for many | 
purposes. Schlemmer v. Buffalo, Roches- | 
ter, &c., Ry., 205 U.S. 1, 10. Sometimes | 
it is used merely to safeguard against ; 
misinterpretation or to distinguish dif- | 
ferent paragraphs or sentences. Georgia | 
|Banking Co. v. Smith, 128 U. S. 174, 181.) 








declared|For the proper construction of the provi-| United States ; ; ii 
With any|sion in question, consideration need not: section 388 and see R. S. section 2174] 
far Con-!be limited to the subdivision in which it | 


is found; the general purpose of the sec- | 
tion may be taken into account. United | 
States v. Whitridge, 197 U. S. 135, 143. | 


General Rule of Residence 


| Established in Act of 1906 


The general rule in respect of resi-'! 
dence of aliens seeking naturalization 
was established by section 4 of the Act! 
of 1906. The subdivisons added by the | 
amendatory Act takes out of that rule 
four classes, which include (f) native- | 
born Filipino declarants, having served! 
in the Navy, Marine Corps or Naval! 
Auxiliary, (2) aliens, or Porto Ricans not | 
citizens of the United States, having : 
served in the Army, Navy, Marine Corps, | 

: OO = | 


Alabama Public Service Commission has 
appealed to this Court. 

The Comnission’s finding of unjust, 
discrimination and undue prejudice to! 
persons and localities in interstate com- 
merce, and against interstate commerce, 
the brief argues, caused by the mainte-| 
nance of the lower Alabama intrastate! 
rates, is based on substantial evidence | 
and supported by evidence of the record, 
and these findings, being so grounded, 
are conclusive and will not be reviewed | 
by the courts. i 

The proceedings before the Commis-| 


'sion, the brief claims, including the ex-; ot June 


pressions in the Commission’s report, | 
show clearly that the Commission acted | 
throughout, in the exercise of powersi 
and duties conferred by Section 13 of| 
the Interstate Commerce Act, as well) 
as under Section 3. ¢ 1 

The contentions of the appellants ig- 
nores the proceedings in the “General! 
Investigation of Fertilizer Rates,”) 
Docket 16295, and proceeds upon the, 
erroneous assumption that Docket! 
16336 is to be separately considered, the 
brief asserts, and upon the further er-} 
roneous assumption -that under that | 
Docket there was involved only a ques- 





| by the Supreme Court within approxi-| state commerce so as to conform to the 


mately two years.” | xates on similar hauls in interstate com- | 


tion under Section 3 of the Interstate 
Commerce Act. 


‘sels of foreign registration 


| ably be held to relate. 
| strued to apply to 


jit would have no effect. 


Family Resided. 


Coast Guard or on merchant or fishing 
vessels of the United States, (3) aliens 
in the military or naval service during 
the war, and (4) aliens declarants who 
have been honorably discharged from 
the Army, Navy or Philippine con- 
stabulary and have been accepted for 


: military or naval service on condition 
| that they naturalize. 


As to those in- 
cluded in the first three classes, no 
proof of residence is required. As to 
members of the fourth class, three years’ 
residence is required. Provisions regu- 
lating procedure in cases covered by the 
subdivision follow. After these are the 
clauses designated in the margin, 5, 6 
and 7, followed by the proviso above 
quoted. 

Petitioner contends and it may be as- 
sumed that, under the Act of 1906 be- 
fore the amendment, mere absence of a 
sailor in pursuit of his calling whether 
serving on vessels of United States or of 


! foreign registry did not interrupt the re- 
| quired period of residence in the case of 


one maintaining a domicle in this coun- 
try. United States v. Rockteschell, 208 
Fed. 530. United States v. Habbick, 287 
Fed. 593, 595. ‘ 

The amendatory Act was passed in 
war time, and the new classes include 
those who, by reason of service in sup- 
port of the national purpose, specially 
merit the protection of our flag and the 
benefits of citizenship. As to them Con- 
gress undoubtedly intended generously to 
relax the requirements for naturaliza- 
tion. See House Report No. 502, 65th 
Congress, 2d Session. 


Petitioner Is Not Within 
Any of New Classes 


But petitioner is not within any of the 
new classes; he claims under the earlier 
Act. And he insists that service on ves- 
is to be 
deemed residence for naturalization of 


aliens domiciled here who are within the 


But under that construc- 


five year rule. $ 
’ t be considered 


tion, such service canno 


‘as residence for those within the fav- 


ored class created by the amendment. 

Moreover, there is nothing in the sub- 
division to which the proviso can reason- 
And, if not con- 
those who like peti- 
tioner are subject to the five year rule, 
This is plainly 
so because those in the first three classes 
are not required to prove any period 
of residence; and the place of their mili- 
tary service is the place of residence re- 
quired to be established by those belong- 
ing to the fourth class. a 

The subdivisions contains provisions 
plainly not limited to the special class 
created by it. It is manfest without dis- 
cussion that the clauses numbered 5, 6 
and 7 in the margin are intended to have 
effect beyond the scope of the subdivision. 
The language and circumstances attend- 
ing the enactment of the amendment do 
not permit a construction of the proviso 
limiting its effect to the special classes 
aforesaid. It was intended to apply gen- 
erally according to its terms and to es- 
tablish the rule that service on foreign 
vessels would not be deemed residence 
within the United States for the purposes 
of naturalization. 

Decree affirmed. 

February 18, 1929. 

[The numbers and other matter within 
brackets are added for convenience in 
reading.] 

Seventh. (1) Any native-born Filipino 
of the age of 21 years and upward who 
has declared his intention to become 4 


i citizen of the United States and who has 


hereafter enlist in the 
United States Navy or Marine Corps or 
the Naval Auxiliary Service, and who, 
after service of not less than three years, 
may be honorably discharged therefrom, 
or who may receive an ordinary discharge 

with recommendation for reenlistment; 
{2] or any alien, or any Porto Rican 
not a citizen of the United States, of the 
age of 21 years and upward, who has en- 
listed or entered or may hereafter enlist 
in or enter the armies of the United 
States,...or in the... Navy or Marine 
Corps, or in the . .. Coast Guard, or who 
has served for three years on board of 
anv vessel of the United States Govern- 
ment, or for three years on board of mer- 
chant or fishing vessels of the United 
States of more than 20 tons burden, and 
while still in the service on a reenlistment 
or reappointment, or within six months 
after an honorable discharge or separa- 
tion therefrom, or while on furlough... 
[The Filipinos, aliens and Porto Ricans 
aforesaid] may, on presentation of the re- 
quired declaration of intention petition for 
naturalization without proof’ of the re- 
quired five years’ residence within the 
: (U. & ¢€, om 


enlisted or may 


[3] any alien serving in the military 
or naval service of the United States dur- 
ing the time this country is engaged in 
the present war may file his petition for 
naturalization without making the pre- 
liminary declaration of intention and 
without proof of the required five years’ 
residence within the United States; [id. 
section 392] 

{4] any alien declarant who has served 
in the United States Army or Navy, or 
the Philippine Constabulary, and has been 
honorably discharged therefrom, and has 
been accepted for service in ejjher the 
military or naval service of the United 


| States on the condition that he becomes 


a citizen of the United States, may file 
his peition fer naturalization upon proof 
of continuous residence within the United 
States for the three years immediately 
preceding his petition, . . . and in these 
cases only residence in the Philippine 
Islands and the Panama Canal Zone by 
aliens may be considered residence within 
the United States, and the place of such 
military service shall be construed as the 
place of residence required to be estab- 
lished for . . . naturalization, [id. section 
389.) 

ft [Provisions governing 
follies «is 

[5] Members of the Naturalization Bu- 
reau and Service may be designated by 
the Secretary of Labor to administer 
oaths relating to the administration of the 
naturalization law; [id. section 354] 

[6] and the requirement of section 10 
of notice to take depositions to the United 
States attorneys is repealed, and the duty 
they perform under section 15 of the Act 
29, 1906 ..., may also be per- 
formed by the Commissioner or deputy 
Commissioner of Naturalization: [id. sec- 
tion 405] 

{7] Previded, That it shall not be law- 
ful to make a declaration of intention 
before the clerk of any court on election 
day or during the period of 30 days pre- 
ceding the day of holding any election in 
the jurisdiction of the court: [id. section 
374, and see section 362) 

[8] Provided further, That service by 
aliens upon vessels other than of Amere- 
ican registry, whether continuous or 
broken, shall not be considered as resi- 
dence for naturalization purposes within 
the jurisdiction of the United States, and 
such aliens cannot secure residence for 
naturalization purposes during service 
upon vessels of foreign registry, [id. sece 
tion 384.] 


procedure 
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Supreme Court 


Jurisdiction of Court 
To Review Board of 


Tax Appeals 


Cases Involving Question Are 
Restored to Docket of 
Supreme Court for 
Hearing April 15. 


—___—_—_—_ 
The Supreme Court of the United | 
States ordered, February 18, that sev- | 
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| Radio 


Mr. Aylesworth Says Higher-power Stations 
Give Better Service to Listeners Locally 


Is Issue President of National Company Believes No Single Station 


Can Serve Even One Section Satisfactorily. 


Exceprts from transcript of testi- 


|doing it, and wanted to serve Washing- 
mony of M. H. Aylesworth, president 


iton, D. C., locally, I would build a five, 


of the National Broadcasting Co., on 
January 25 before the House Com- ° 
mittee. on Merchant Marine and 
Fisheries, which had under consid- 
eration the White bill to extend the 
life of the Federal Radio Commis- 
sion, was begun in the issue of Feb- 
ruary 18, resumed February 19, and 


(= at the most, a ten-kilowatt station | 


outside of Washington and serve Wash- | 


THE UNITED STATES DAILY: WEDNESDAY, FEBRUARY 20, 1929 


Broadcasting Stations 


stantly imposing problems of conse- 
quence for solution, is it not? 

Mr. Aylesworth. Yes. 

Mr. Briggs. And somebody has to 
discharge that duty, do they not? 

Mr. Aylesworth. Either engineers in 
the Department, or engineers for the 
Commission will have to do it, with engi- 
neers in the industry. 


Believes Radio Needs 


| Real Regulation 

Mr. Briggs. And some one sitting as 
the individual at the head of the Depart- 
ment of Commerce, or the Commission, 


Flight from Brownsville to Canal Zone 
Between Dawn and 


Chief Pilot of ‘‘Question Mark’ to Be at Wheel of Pursuit 
Airplane With 23-Foot Wingspread. | to the huge trimotored ship which Cap- 


A dawn-to-dusk fiight from Browns-} 
ville, Tex., to the Panama Canal Zone 
is to be undertaken March 10, by Cap- 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLisHED WitHout COMMENT By THE UnitTep States Daly . 


Aeronauties 


ground at 4 o’clock on the morning of 
March 10. c 4% 
' The ship, which will be name e 
| Pan-American,” is the latest Army pur- 

Dusk to Be Attempted suit plane. This fast and tiny aircraft— 
ee its wingspread is only 23 feet and from 

{tip to tail it measures not more than 
|seven yards—stands in sharp contrast 


tain Eaker piloted for so many hours 
during more than 40 refueling contacts 
“Question Mark,” Captain Eaker will. !" midair. , 
not follow the slow process of the or-| It will not be possible to refuel the 
dinary method of filling his tanks by} “Pan-American” in flight as in the first 
pouring gas from tins through a funnel.| place refueling ships aren’t fast enough 


ington, D. C. ‘has to do it? 

Mr. Briggs. Mr. Aylesworth, I sup-| Mr; Aylesworth. There would have to 
{pose you know that the legislation pend- | be a Department of Engineers, probably; 
iing before this Committee proposes to/a large part of the staff that the Com- 


}extend the life of the Federal Radio| mission has today, under the direction of 
Commission another year? 


eral cases, involving the jurisdictional | : 
question whether the Circuit Courts of | and continues as followss 
Appeals may review cases from the|} Mr. Davis. As you yourself correctly | Mr. Davis. Not the life, the authority. 
Board of Tax Appeals, be restored to its | said, and contrary to the opinion that! yr. Briggs. Well, the present author- 
docket for reargument April 15. | formerly obtained, there is no such thing, ity of the Radio Commission another 
The cases, decision of which will af- | as a national station. | year. 
fect some 250 other cases pending before; Mr. Aylesworth. No, sir. ) Win. Aclesteorthin. Wea air: 
the Circuit Courts of Appeal, are those} Mr. Davis. And no station can pos-; yyy Briggs. When 1 referred to-its 
of the United States of America v. Bos- |sibly give anything like satisfactory serv- life I referred to it as a body of original 
ton & Maine Railroad, No. 129; and Old|ice even to a comparatively small part) jurisdiction, rather than an 
Colony Trust Company, et al., Executors, |of the country, much less to the whole |ioqy which it becomes after the 23d of 
v. Commissioner of Internal Revenue, No, | country; that is true, is it not? |February, if its original jurisdiction is 
130. The Court also ordered that the; Mr. Aylesworth. You are right. Any- jo axtenied: 
case of Commissioner of Internal Reve-|body who thinks otherwise is kidding’ yy. 4 vlesworth 
nue v. Old Colony Railroad, No. 407, be | himself, Judge. — : ae Briggs. : 
argued with the above cases. Mr. Davis. Yes, I think so, too, Mr. || sion or not? 
Mr. Aylesworth. 


Mr. Aylesworth. Yes, sir. 


2 
23 


I understand. 
Do you favor that ex- 


Court Asks Advice. | Chairman, I believe that is all. 

The Supreme Court recently invited| Mr. Free. These questions may not: 
counsel for the litigants to file new briefs 
on the general question which the Court 
raised on its own motion, and asked the 
Committee on Federal Taxation of the 
American Bar Association to file a brief 
as amicae curiae. The question involves 
the determination of whether the con- 
troversies carried before the Board of 


IT will be perfectly 
|do not know any one connected with the | Broadcasting Company, or for the Na- 


s that to the members of the Commission, 


y ld give us a little information a : A ; : 
ee ee Se ere |'whom I think will tell this Committee 


|to who owns that chain and how many 
| stations they have—or perhaps there is 
}some one here from the Columbia chain. | 
| Mr. Aylesworth. I would rather not, | 


their duties have been accomplished and 
whether they can now become an appeal 
commission, or can not, and submitting 


appellate | 


>| tional 


lbe entirely proper to ask of you; but I Satisfied as president of the National | 


Columbia chain and I just wondered if | tional Broadcasting Company, to leave | 


honestly what they think, how much of | 


Tax Appeals constitutes cases within the 
meaning of the Constitution. 

An article reporting the arguments 
when the cases were previously before 
the Court was published in the issue of 
January 12. The substance of the briefs 
filed at the request of the Court was 
reported in an article published in. the 
issue of February 4. 

A series of questions now are pro- 
pounded by the Court on Which the’ as- 
sistance of counsel is reuested. 


Case to Be Heard. 


Following is the full text of the Court’s 
order: 

Order in 129-130: The United States 
of America y. Boston & Maine Railroad; 
Old Colony Trust Co. et al., executors, 
v. Commissioner of Internal Revenue: 

It is ordered that the above cause be 
restored to the docket for reargument. 
The Court especially desires the assist- 


ance of counsel in respect of the follow- | 


ing matters: 

1. Was there power in Congress. to 
confer jurisdiction upon the Circuit 
Court of Appeals to review action by 
the Board of Tax Appeals? 

Status of Circuit Court. 

2. Does the Circuit Court of Appeals 
act as a tribunal of original jurisdiction 
when considering appeals from the 
Board of Tax Appeals? If so, may it, 
under Title 28, United States Code, sec- 
tion 346, certify to this court questions 
deemed necessary for the proper decision 
of a pending cause? 

3. What has been the practice of tax- 
ing officers relative to assessments 
where, by agreement between 


actually received by one of them has 
been paid by another? 


4. Do applicable statutes authorize the | 


taxing officers to estimate total income 
by adding to the amount actually re- 
ceived by the taxpayer any tax which 
another has paid thereon under agree- 
ment with the parties? 


It is suggested that counsel apply to | 


the court below for an amendment, so 
that the certificate will show distinctly 
when the original assessments were 
made, and under what acts. Also when 
the appeals were taken to the Board of 
Tax Appeals; when they were there de- 
cided; and when the appeals to the Cir- 
cuit Court of Appeals were perfected. 

_ And it is further ordered that case 
No. 407, Commissioner of Internal Rev- 
enue v. Old Colony Railroad be assigned 
for argument with the above entitled 
cause on Monday, April 15 next. 


Rehearings Denied 
By Supreme Court 


Petitions to Reopen Suits Are 
Rejected in 11 Cases. 


The Supreme Court of the United 
States on February 18 denied petitions 
for rehearings in 11 cases. In some of 
these cases the petition for rehearing was 
based on a decision of the Court after 
hearing oral arguments on the case, and 
in others the petition was based on the 
denial of a petition for a writ of cer- 
tiorari. 


A list of the cases in which petitions 
for rehearings were denied follows: 

Nos. 35 and 36. Westinghouse Electric 
& Manufacturing Company v. De Forest 
Radio Telephone & Telegraph Company 
and Westinghouse Electric & Manufactur- 
ing Company et al., v. United States et al 
These cases were argued on October 18 
and 19 and the decisions of the lower, 
courts were affirmed by a per curiam de- 
cision rendered October 29, 1928. 

No. 59. A. Leo Weil et al. v. Edward 
M. Neary, which was argued on Octo- 
ber and reversed on January 2, 1929, 
in an opinion by Chief Justice Taft. 

No. 71. Hubert Work, Secretary of the 
Interior, v. Standard Oil Company, which 
Was argued on October 25 and which was 
reversed and remanded on January 2, 1929, 
in an opinion by Justice Brandeis. 

No. 82. J. Royal Snyder v. The New 
York, Chicago & St. Louis Railroad Com- 
pany, which was argued on November 28. 
On December 3, by a per curiam decision, 
the writ of error was dismised for want 
of a substantial Federal question but on 
January 2, 1929, in another per curiam de- 
cision the judgment of dismissal was va- 
cated and the case was affirmed, 

No, 352. Abraham Braunstein v. People 
of the State of New York on the com- 
plaint of Gertrude E. McCarthy. The 
Court on December 10, in a per curiam 
decision dismissed ‘the writ of error be- 
cause there was no properly presented 
Federal question. 

Nos, 551 and 552. James L. 
trustee v. Herbert Gray, and Same 
Artemus Weatherbee, et al. In these 
cases the petitions for rehearings were 
based on the denial of petitions for writs 
of certiorari which were denied on 
January 7. 

No, 560. United States, et al., v. Virgil 
Baker, et al. In this case the petition for 
rehearing was also based on the denial of 
a petition for a writ of certiorari, which 
Was denied by the Court on January 14. 

Nos. 573 and 574. Potomac Electric 
Power Company v. Cuno H. Rudolph, et 
al., Commissioners of the District of Co- 
lumbia; and Washington Railway & Elec- 
tric Company v. Same. In these 
the petitions for rehearings were based 
on the denial of petitions for writs of cer- 
tiorari which were denied by the Court on 
January 14. 


26 


Boyle, 


V 


cases 


the | 
parties, the tax laid upon the income | 


| Congressman, testify about the Columbia | 
{chain. I am not familiar with it, except! 
|to know that they have a good selling, : : 
| organization. (Laughter.) Mr. Birggs. I am looking to you, as 
| Mr. Brand. Now, Mr. Aylesworth, you | one member of this Committee and I 
| have about 60 associated stations on ‘Presume the Committee is, also, for your 
|}your chain? Those different stations ! VICWSs. : 
| have different powers, have they? ‘mission and from quite a few others 
| Mr. Aylesworth. Well, there is the : what their views are, and we would like 
| station in Pittsburgh, WCAE, owned by , to know what you think about it. 
|Gimbel Brothers, which is 500 watts. . 
WCAE serves the programs on what we /I should like to talk to the members of 
| call our Red Chain. Also, in Providence, 'the Commission, to see how much of 
| R. I, I think the station is 250 watts. 'their work is accomplished in what they 
| Worcester is the same. |believe to be a asatisfactory way, and 
| Mr. Davis: If you will pardon me, | what they believe is not yet accom- 
; there is WMC at Memphis, of the Mem- | plished. 


their reasons of course, to the examina- 


| Mr. Aylesworth. It is 500 watts. I'most of them, out of the way, so they 


| think they are reconstructing their sta- |can sit as an appeal commission and the 
| tion. | Department of Commerce can act as the 
| Mr. Brand. What is the station here ‘routine commission. I believe that the 
}in Washington? 
Mr. Aylesworth. Station WRC, which some time and be rid of that kind of a 
|belongs to the Radio Corporation and|job; but they may feel they are not 
which we operate for them. I think it through and have more work to do. I do 
is 500 watts. ‘not know. 

Better Service Assured Views of Listeners 


7 waner cor ; \Learned from Letters 
Mr. Brand. What is your experience, . e : 
Mr. Aylesworth, relative to the ability the a. See they do not 
of these small stations to broadcast your ioe = te * dmderatand that 
chain in the territory they cover, as com- ee ‘Seael (Laughter.) i 
aaa of the stations | Mr. Briggs. Mr. Aylesworth, you are 

Mr. Aylesworth. The station with the ae agen d page hg orl Men awry 
higher power does a better service even a a  Ttni 

.ing Company of the United States, to 


So —— chink anc “ata- ‘ascertain some of the public opinion as 


tion does better work than WRC? | : : Ratha a ane 
Mr. Aylesworth. If you mean on its ee taiie sceements, Celene, arr 
present wave length, I should say that | Mr. Aylesworth: I should be, sir; I 
WRC is doing a pretty poor job. | ‘get about 1,500,000 letters a year. 
Mr. Brand. Well I am speaking of "yy. Briggs. If you read a compara- 
WRC a year ago. : tively small proportior of them from dif- 
Mr. Aylesworth. A much better job,!ferent parts of the country, they give 
but the wave length has been changed by you some idea, do they not, of what is 
the Commissian. loceurring in the radio field from the 
Mr. Brand. But same viendpaint of the manners? 
power. Mr. Aylesworth. Yes, sir. 
Mr. Aylesworth. Yes. I think I can | Mr. Briggs. You indicated, just a mo- 
answer your question; I think I knowiment ago, that from the angle of one 
what you want. As an illustration, } wave length you did not think the work 
WRC serves Washington. D. C.; nothing | of the Radio Commission had been prop- 
jelse. It does not reach Baltimore. Bal-ierly completed, or at least they had not 
timore has a station of 5,000 watts; that !done, you did not think, a particularly 
does not reach Washington, except in! good job. h v 
rare instances. We do not attempt, in |changed the wave length of WRC a little 
selling service over WRC to tell a client , bit ago, and the character of the service 
that he will reach Baltimore; because the you are getting from it now and the 
dealers would listen in for the program |character of service rendered before 
and could not hear it. There was a time that time, did you not? _ 
| when radio people could do those things,| Mr. Aylesworth. Yes, sir, 
Mr. Brand; but they cannot do them any| Mr. Briggs. W ell, do you think every 
more. Nor can we tell dealers in Wash- | ther holder of a station license oy the 
ington that they can hear their program United States is entirely satisfied? 
from station WBAL. which we serve at|_, Mr. Aylesworth. You mean of the 600 
Baltimore, even at 5,000 watts. It does | Stations * 
not reach Washington | Mr. Briggs. Yes. 


satisfactorily. | ; ; 
low . ae ~ : : Mr. Aylesworth. No. I do not think 
Now I would say that a 5,000 watt sta- | they would be if there was an appeal 


it has the 


tion of this Committee as to the reasons. | 


We are hearing from the Com-; 


Mr. Aylesworth. Before I answer that, | 


I should wish to know if they | 


|phis Commercial Appeal, of 500 watts.‘ have all of the adimnistrative duties, or | 


|commissioners would want to get home| 


|to the progress, or the lack of progress, | 


You spoke about their having | service that we send over that line to 


tion located in Washington, D. C., or! 
near Washington, D. C.. will give, if the 
equipment is good, good local service. 


Favors 5,000-Watt Station 
For Washington, D. C. 


Mr. Brand. Five thousand? 
_Mr. Aylesworth. Five thousand would 
give a better local service in Washington, 


commission, or the Department of Com-| 
merce had it, or an active commission | 
| were onerative there. | 
| Mr. Briggs. You think there will al- | 
ways be some objections and differences | 
of opinion? | 

Mr. Aylesworth. Of course, for every 
speaker wants an audience. 


| Red Network programs station WSAI, 


lat least one man and subordinate in 
ithe Department or to the personnel of 
|/the Commission, who would sit on ap- 
peals in controversies, of course, if you 
want real regulation; and that, I think, 
radio needs. 

Mr. Briggs. Now coming back to the 
| original question: From your knowledge 
}of the situation generally, what is your 
suggestion regarding the extension of 
the jurisdicition of the Commission for 
another year, in accordance with the 
pending resolution before the Commit- 
tee? 

Mr. Aylesworth. As far as the Na- 
Broadcasting Company is con- 
cerned (and I cannot speak for the sta- 
tions associated with us, for I have no 
control over their policy), we can get} 
along if the Department of Commerce | 
is sufficiently organized with engineers 
and organization and supervision, and | 
| with an appeal commission. The present 
personnel would be very satisfactory to 
me, and I think to the radio industry, 
to sit on those matters of conflict. Be- 
fore I could answer the second part of 
|that question definitely, I would want to 
know what each one of the Commis- 
sioners feels about his duties as an 
active commissioner and as an appeal 
commissioner, and his reasons. 

Mr. Briggs. In other words, you; 
| would not like to make any recommenda- | 
| tion? 
| Mr. Aylesworth. I would not care to, 
sir, unless I had read the record. | 

Mr. Briggs. There has been quite a 
|substantial change in the radio system 
lof the United Statcs, has there not, | 
'under the reallocation which went into} 
effect in November? 

Mr. Aylesworth. -Yes, sir. 

Mr. Briggs. That made a very great 
|change throughout the country, did it | 
jnot, so far as wave lengths were con- | 
|cerned, power, reception and so forth? | 
| Mr. Aylesworth. Yes, sir. 

Mr. Briggs. Are you sufficiently in- 
|formed at this time to indicate whether, 
|from your observation and knowledge of 

that situation, there has been an im- 
provement in the situation generally 
| throughout the country, over what ex- | 
|isted prior to the time of the effective- | 
jness of that change? 


Results Said to Vary 


From Reallocation 
Mr. Aylesworth. Some like it better | 
!and some do not like it as well. 
Mr. Briggs. Well how does that aver- | 
age up in the letters you have had; you 
|have had about a million and a half 


“Question Mark,” it was announced, 
February 16, by the Department of War. 
The flight will be for the purpose of 
ascertaining the rate of delivery for 
mail between the United States and 


| Latin America. 


The statement follows in full text: 

A dawn-to-dusk flight from this coun- 
try to the Panama Canal Zone will be 
launched on March 10 by the Army Air 
Corps. 

The first model of the P-12—newest 
and fastest of Army pursuit planes— 
delivered to the Air Corps has been se- 
lected for this pioneering flight which, 
if successful, will indicate the possibility 
as to rate of delivery for future ex- 
press,.mail and cargo service between 
this country and Central and South 
America. 


Pilot of “Question Mark” 
To Attempt Fast Flight 


Captain Ira C. Eaker, who: recently 
won distinction as chief pilot of the 
Army Air Corps endurance plane “Ques- 


the plane \hich is a single-seater. The 
territory over which he will fly is not 
new to the flier, who covered it in| 
1926-27 as a member of the Pan Ameri-- 
can Good Will Mission flight, and again, | 
last spring, when he flew Assistant | 
Secretary of War F. Trubee Davison 
and Major General James E. Fechet, | 
Chief of Air Corps, on their inspection | 


trip to the Canal Zone. \ 


In the event the southward dawn-to- 
dusk project is successful, Captain Eaker 
will stage another race with daylight 
and time on his return trip by leaving | 
Panama at dawn in an endeavor to reach! 
Brownsville, Texas, that evening and! 
Washington, D. C., the following day. | 

Brownsville and France Field, in the | 
Canal Zone, will be the terminals of the| 
flight. Between these two points, sep-: 
arated by a distance of some 2,000 miles, 
Captain Eaker will make five landings 
to take on fuel. 

These stops will be at Tampico andj 
Minatitlan, Mexico; Guatemala City, 
Guatemala; Managua, Nicaragua; David, 
Republic of Panama, and France Field. 
The gaps between these cities are about 
350 miles, excepting that between David} 
and France Field, which is approximately 
250 miles. 

At each of the stops, Captain Eaker 
will take aboard 70 gallons of extra 
high test airplane fuel consisting of 
25 per cent benzol and 75 per cent 
aviation gosoline. Taking his cue from 
lessons learned during the cruise of the 





| you stated, I think. 
|" Mr. Aylesworth. I shall have to give 
you some concrete illustrations on that. 
|I think the service of the National 
| Broadcasting Company to certain of its 
|stations, because of the new wave 
lengths, is as good or better than before 
| the present allocations, as to other asso- 
ciated stations, much worse. I think, in 
| so far as our service to Chicago proper is 
| concerned, that it is probably better. I 
| think temporarily our service to KYW in 
| Chicago is not as good. The engineers 
| are now working with members of the 
| Commission to remedy the KYW situa- 
tion—not by a change of the wave 
length, but by synchronization of an- 
| other station with it at a different point. 
In Dallas, Tex., where we serve the 
| Dallas News, we could give the entire 
the Dallas News before the new alloca- 
| tion; but now the Dallas News operates 
{on half-time, instead of full time. 
| In Iowa, where we serve WHO at Des 
Moines, and WOC at Davenport—Daven- 


the Commission without any thought as 
to network broadcasting; consequently, 
you have a mix up at the beginning of 
a situation of that sort which must be 
ironed out. 


Mr. Briggs. Is that going to require, 
do you think, the services of a body like 
the Commission? 

Mr. Aylesworth. Yes, I think it will 
need the services of a body like the Com- 
mission, an active Commission, or an 
appeal Commission, and it needs engi- 
neers, and a staff, whether it be under 
the Department of Commerce or this 
Commission. . 

Mr. Briggs. Do you think that the re- 
allocation of a higher power to many of 
the sections of the country that did not 
enjoy it before was beneficial to those 
sections? 

Mr. Aylesworth. Of higher power? 

Mr. Briggs. Yes; increase of power, 
for instance, under the reallocation, 
where some sections were granted sta- 
tions of 50,000 watts, where before they 


port being a very old station and WHO | Probably had only a maximum of 5,000. 


| being a newer station, but an important 

| one—those two stations are operating on 

| half-time. 
the first one part of the week and the 

| other another part of the week, and the 
same audience cannot hear both. 

| In Cincinnati, where we serve with 


which covers Cincinnati and part of Ken- 
tucky and Indiana, the station is com- 
pelled to close down at night by order 
of the Commission. | 
In Washington, WRC does not have as 
good a wave length as it had before the | 
new allocation. 
In New York, 





stations WEAF and 


Consequently, we are serving | 


Mr. Aylesworth. [ only know of one, 
sir, that is WLW at Cincinnati. 

Mr. Briggs. I mean construction per- 
mits as well as actual. 

Mr. Aylesworth. I am not familiar! 
with those. j 

Mr. Briggs: The Commission filed a 
record here before the committee and 
I did not know whether you were fa-| 
miliar with that or not. 

Mr. Aylesworth. No, sir. 

Mr. Briggs. Then on that basis, do 
you think that is an advantage to those; 
localities where increased power plants 
are permitted? 

Mr. Aylesworth. I could not tell, sir, 


tain Ira C. Eaker, chief pilot of the! 


tion Mark,” will be at the controls of | 


Mr. Briggs. There has been a very 


D. C., than a 500-watt station. I presume substantial progress in the development 


with 50 kilowatts, say, located outside of 
Washington, it might give a more con- 
sistent service in Washington, D. C. 
Some people who could not get the 10 
or 5 would get the 50. But, to answer 
your question as to whether the 500-watt 
station serves the community, let me 
take the case of Pittsburgh. In the first 
place, the transmitter is not in a good 
location, because its wave length has 
changed, and I do not know whether it 
is satisfactory or not; but the transmitter 
necessaril¥ needs changing for that rea- 
son. In the second place the equipment 
is not in as good shape as it should be. 

The Chairman. What station? 

Mr. Aylesworth. WCAE of Pittsburgh, 
a station of 500 watts that we serve, Mr. 
Chairman. That station, even with as 


good equipment, will not serve Pittsburgh | 


locally with the type of signal that a 
good local service should receive. 
thousand might for a part of the city; 
and 5,000, I think, would, or 10,000, of 
course, would. It is largely experimen- 
tal; you cannot tell until you try it. On 


| the other hand, I am inclined to believe, 


very frankly and honestly with you, that 
a station that had higher power, if it 
had the same type of program, would 
have a little heavier signal, of course, 
and might get the audience away from 
the other station. 

Mr. Brand. Could you furnish a list 
of the power of each of your broadcast- 
in” stations? 

Mr. Aylesworth. Yes, sir. 

The Chairman. Without objection, 
that statement will be included in the 
record. 

Mr, Free. May I ask one question: 
Is the lack, we will say, of perfect serv- 
ice on WRC due to the power, the wave 
\length, or the equipment? 

Mr. Aylesworth. I think the equip- 
ment, while old, has been sufficiently re- 
paired to give a good local service. ‘I 
do not believe its wave length is all that 
would be desired for Washington, D. C. 

Mr. Free. Does it seem to have suf- 
ficient power? 


Mr. Aylesworth. I think if I were that situation as it develops, is con- | tive that the new allocation was made by | 


A! 


of radio within the last year or two,| 
has there not? 

Mr. Avlesworth. Yes, sir. 

Mr. Briggs. I am not referring to 
‘whether it is traceable to the action of 
the Commission, or otherwise. but there 
‘has been a very substantial progress 
within the last vear or two in the de- | 
|velooment of the radio art, has there 
not? 


|\Thinks Radio Art 
‘Is In Infancy 


| Mr. Aylesworth. Yes. 
' Mr. Briggs. Do you has 
reached its limit? 

Mr. Avlesworth. Of course not. I 
'think radio broadcasting, in its engineer- 
ling aspects, in its development as an art. 
lof course—I must use a_ hackneyed 
phrase, as it expresses it—is in its in- 
fancy. 
| Mr. Briggs. Well. do you think that 
'the development in the last year or two, 
‘since the creation of the Commission, 
has been marked, or not? 

Mr. Aylesworth. It has been marked. 
it is conspicuous and, in fairness to the 
;Commission, I know some of the prob- 
‘lems they have had, and they have 
i been very difficult, and they have tried 
to handle them as best they could. But 
|I think its development was as remark- 
able before the Commission as it was 
'efterwards; for no commission, or the 
Department of Commerce, or even Con- 
gress, or my humble self can really stop 
the development of an art like radio. 
| Mr. Briggs. A great deal of it is the! 
! development of the engineering knowl- 
| edge and the better knowledge of radio, | 
|/and waves, and so forth, and the im-| 

provement in apparatus; is not that} 
true? | 

Mr. Aylesworth. Yes, sir. I think 
‘Mr. Young expressed it much better 
than I can, when he said it was what the 
| engineers do not know today that made 
|him have faith in the future of radio. 

Mr. Briggs. And the knowledge of 


| 
1 


think it 


| 





| they were, and we had to seek a new | 


| for instance, that more than 600,000 peo- 


|able, through the cooperation of mem- 


| the Commission and are not as good as | 
audience, 

Our station in Boston, where we serve 
station WEEI on one network, and WBZ 
and WBZA, so-called because of the} 
station at Spring&eld, Mass., to Boston, | 
I think they are just as good, as far as 
I know, or perhaps better. 

I have pointed out to you, Congress- 
man, these specific cases of station serv- 
ices that are not as good. We know, 


ple wrote and signed statements object- 
ing to WOC, 

Mr. Briggs. Are there any others bet- | 
ter than they were before? You men- 
tioned, I think, the Chicago Tribune. 

Mr. Aylesworth. Yes, sir. 

Mr. Briggs. Are there any others? | 
_Mr. Aylesworth. I think Louisville, | 
Xy., is probably a better station than | 
before. Nashville, Mr. Payne tells me! 
that, in his opinion, Atlanta is a bet- | 
ter station than before, and so is Char- 
lotte. And in Richmond we have been | 


| 





Judge Robinson, to relieve a very bad | 
situation, where the University of Vir- 
ginia desired its own station at Charlott- | 
esville and where Larus & Brother Co. at 
Richmond already had a good station, | 


and there are not enough wave lengths | 
to go around. 


Services of Body Like 


Commission Recommended 
Together, we worked out a plan under 
the new allocation, through which the 
University of Virginia by wire ties to 
WRVA, Richmond, through a coopera- 
tive agreement, whereby the professors 
and lecturers will speak from a building 
on the campus, while we send our pro- 
grams through WRVA at Richmond. 
Now I come to a point which is 
very difficult for me to inform you, be- | 
cause those stations which are not com- 
plaining to us may or may not be satis- 
fied I can only say this, that I am posi- 


bers of the Commission and particularly | 





WJZ had their wave lengths changed by ju 


ntil I saw the station completed and 
heard it and determined whether or not 
the station interferred with others. 

(The committee thereupon took a re- 
cess until 2:30 o’clock p. m.) 


Questioned on Interference 
From Higher Powered Stations' 


! 
Mr. Briggs. Mr. Aylesworth, you 
were telling me at the time of the recess 
that you were not prepared to say that 
the increase in power would hurt the 
station by reason of the likelihood of 
this spread of interference, as I under- 
stood it. Do you get more interference 
from high powered than you do from low 
powered stations? 
Mr. Aylesworth. Do you get more 


| interference out of a high powered sta- 
| tion than out of a low powered station? 


Mr. Briggs. Yes. 

Mr. Aylesworth. If a low powered 
station were on the same channel as a 
high powered station, it would get more 
interference from the high powered sta- 
tion. 

Mr. 


Briggs. I am not speaking so! 


|much as between the stations on the; 


same channel, but the general inter- 
ference. 

Mr. Aylesworth, I mean that if a low 
powered station is on the same channel 
as a high powered station, the low 
powered station will get more inter- 
ference from the high powered station 
on that channel than two low powered 


[Continued on Page 12, Column 1.] 


| in New York 


THe UNiTeEp STATES DAILy is de- 


York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


| livered to any of the leading New 


Instead, there will be on the right!to keep up with this pursuit ship. Its 
side of the cockpit in his ship a hand-|450-horsepower motor represents the 
wobble pump to which will be attached , combined power of two of three engines 
|a 20-foot hose. This hose will be inserted, 0n the “Question Mark. 
|into drums from which the gas will be | The power plant is a_nine-cylinder 
| pumped directly into the tanks aboard! air-cooled motor equipped with a super- 
the plane. | charging arrangement which feeds air at 

Inasmuch as the rate of flow through; sea level temperature and pressure into 
| the pump is about 35 gallons per minute, | the carburetor, thus insuring efficient en- 
| and as Captain Ecker will keep his mo-, gine performance up to extremely high 
|tor running while refueling, it is esti-| altitudes. The supercharge will come in 
mated that each landing will consume'handy on the Minatitlan-Guatemala 
[no more than three omfour minutes. City lap, when Captain Eaker must climb 
| Aside from the pump and the hose, | to nearly 10,000 feet to get over the 
lthe only other special equipment on the|™ountains back of which lies the mile- 
|ship is a 70-gallon tank which will re-, high airport which serves the Guate- 
| place the standard 50-gallon container ™#lan capital. ee a 
‘fitted under the motor. This tank in-| The coluor scheme of the ship will be 
| stallation, together with the regular 50- | as unusual as it is striking. It will have 
| gallon tank, built in the fuselage, gives | an ebony body, crimson nose and tail, and 
;the plane a total fuel capacity of 120 | silvery-white wings. 
gallons, which its 450-horsepower motor! Captain Eaker is now in Seattle, where 
; Will consume at the rate of 35 gallons! the ship is being built. He plans to leave 
jan hour. iSeattle for Kelly Field, San Antonio, 

The ship has a cruising speed of from! Texas, either Monday or Tuesday, mak- 
150 to 155 miles an hour and a maximum | ing overnight stops at Oakland, River- 

| speed of 188 miles per hour. side, and San Diego, Calif.; Tucson, Ariz.; 
| However, Captain Eaker does not in-|El Paso and Midland, Tex. 
{tend to push his motor to its top-notch! Thorough flight tests will be conducted 
{speed unless strong headwinds or other: at Kelly Field, where also will be in- 
conditions should force him to do so. | stalled the special tank and the pumping 
He intends to run it at about 1,750 revo-! gear. These details attended to, Captain 
lutions per minute, which will give him; Eaker will fly to Brownsville on March 
an airspeed of about 150 miles an hour,;8 or 9, so as to be ready to start the 
thus enabling him to reach Panama some! dawn-to-dusk flight on March 10, if 
15 hours after his plane leaves the: weather conditions are favorable, 





Listerine 
kills 
200,000,000 
zerms 


in 15 seconds 


’ Did you realize that Listerine was so powerful? 


Hard to believe, isn’t .it, when you reflect how 
pleasant and safe Listerine is? 


Yet in repeated tests employing the stubborn 
B. Typhosus (typhoid) germ, used by the Govern- 
ment to test antiseptics, Listerine killed 200 mil- 
lion in 15 seconds! 


Now you can understand why millions use Lis- 
terine to check ordinary colds and sore throat— 
both caused by germs. 


Keep a bottle handy and use it daily, especially 
after exposure to germ-laden crowds. It helps 
you ward off trouble. 


Write for our elaborate free book “Personal 
Hygiene”. Address the Lambert Pharmacal Co., 
Dept. S-60, St. Louis, Mo., U.S. A. 


What a funny way 
to escape a cold 


Countless colds start when 
germs are carried tothe mouth 
on food. By using Listerine 
on the hands before every 
meal, you attack such germs 
and lessen the risk of cold. 
Remember this, mothers, 
when handling baby’s food 


Use it for 
SORE THROAT 


- 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 
States in force December 6, 1926.” The number of the measure, 
the member introducing it, the title and the committee 
to which it was referred are given. 


Title 5 — Executive Depart-|Titlke 36—Patriotic Societies 
ments and Government Of-| and Observances | 


S. 5828. Mr. Reed, Pa. 
ficers and Employes a ss the erection of a marker in the Gettys- 
H. R. 17163, Mr. Englebright, Calif.| purg National Cemetery to .the memory 

Making September 9 of each year a’ of William Saunders; Military Affairs. 
holiday for Federal employes in the State! rm. ° ° 
of California; Expenditures in the Execu- Title 33—Navigation and Navi- 


tive Departments. : gable Waters 

Title 12—Banks and Banking S. 5825. Mr. Caraway. Extending the | 
H. Res. 325. Mr. Black, N. Y. Request-| times for commencing and completing the | 

ing information from the Secretary of the, construction of a bridge across the Mis- 

Treasury; Banking and Currency. {sissippi River at or near Arkansas City, 
H. Res. 326. Mr. Black, N. Y. Request-| Ark.; Commerce. 


To authorize | 








Title 5 — Executive Depart- 


ing information from the Federal Reserve Wi. R. 17159. Mr, Cramton, Mich. Au- 
United States; Banking and Currency. Foreign Commerce. 

}near Parker, Ariz.; Interstate and For- 
tablish two United States correctional in- 

construction: of a bridge across the Mis- 
H. R. 17165. Mr. Robsion, -Ky. TO] sent of Congress to the Camp Manufac- 
11 of the act entitled “An act for the re-!C.; Commerce. 
. . and operate a railroad bridge across the 
Title 25—Indians 
ing to the Wichita and affiliated bands of; H. R. 17162. My. Morin, Pa. To au- 
Judiciary itle 40 — Public Buildings, 
H. J. Res. 425. Mr. Graham, Pa. Pro-|nue and for other purposes; District of 
Judiciary. 

H. Res. 329. Mr. Rankin. Authorizing | 
by the Secretary of War, arising from the| provide for the printing of the first-edition 
Changes in Status of Bill 

ments and Government 
H. R. 6664. To establish a woman’s bu- | gable Waters 
ported to Senate Feb. 19. 726, H. R. 16954, H. R, 16955, H. R. 


Board; Banking and Currency. ‘ thorizing Maynard D. Smith to construct 
* ,w a bridge,across the St. Clair River at or 

H. Res. 327. Mr. Black, N. Y. Request-! ® OMisey : fae ccabate aan 

ing information from the President of the | nea Port Huron, Mich.; Interstate and} 
H. R. 17160. Mr. Douglas, Ariz. <Au- 

Title 18—Criminal Code and | thorizing J. B. Roberts to construct a 
es bridge across the Colorado River at or 

Criminal Procedure 

7 . vi ony _'eign Commerce. 

3. OR. 11164. Mr. Boylan, N.Y. To cs 'S. 6829. Mr. Blaine, To extend the 
stitutions for persons convicted of onal in-| times for commencing and completing the 
one the United — SUGICIATY, sissippi River at or near Alma, Wis.; Com- 
Title 20—Education merce. ; 

S. 5830. Mr. Glass. Granting the con- 
create a department of public education; | turing Company to construct, maintain and 
Education. operate a_ railroad bridge across. the 

S. 5826. Mr. Goff. To amend section} Meherrin River, in Hertford County, N.| 
tirement of public school teachers in the S. 5831. Mr. Glass. Granting the con- 
District of Columbia,” approved January;sent of Congress to the Camp Manufac- 
15, 1920; District of Columbia. turing Company to construct, maintain, | 

Chowan River, in Gates and Hertford 

H. R. 17161. Mr. McKeown, Okla. Au=| Counties, N. C.; Commerce. 
thorizing the use of tribal moneys belons-: Title 34—Navy 
Indians of Oklahoma for certain purposes; 2 ; 

thorize the Secretary of War to lease 
Indian Affairs. ;}naval destroyer and submarine base, 
Title 28—Judicial Code and: Sauantum, Mass.; Military Affairs. 

' . 

H. J. Res, 424. Mr. Kindred, N. ¥. To| Property, and Works 
adopt an official flag code of the United H. R. 17166. Mr. Zihlman, Md. To pro- 
States; Judiciary. ‘vide for the relocation of Michigan Ave- 
viding for an investigation of Francis A.}| Columbia. 

Winslow, United States district judge for ; 44 . * 18s 
the southern district of New York; Title Public Printing and | 
Documents 

° ° 
Title 31 Money and Finance the printing of 2,000 copies of Soil Sur- | 

S. 5827. Mr. Bingham. To pay certain]! vey of Lowndes County, Miss.; Printing. 
claims, heretofore reported to Congress H. Con. Res. 57. Mr. Beers, Pa. To 
explosions and fire at the plant of the; of the Congressional Directory of the first 
T. A. Gillespie Loading Company at asor- | aeeston of the Seventy-first Congress; | 
gan, N. J., October 4 and 5, 1918; Claims. j Printing. 

insist on authority to condemn privately 

Of owned lands in national parks. | 

Title 33—Navigation and Navi-| 

ficers and Employes 

reau in the Metropolitan police department! The following bridge bills were re-| 
of the District of Columbia, and for other | ported to the House on February 19: | 
purposes. Passed House Feb. 16, 1929. Re- c 4778; H.-R. 15850, H. R. 16612, H. R.| 
16 | 

S. 5614. Creating the positions of under-i 76959 H, R. 16988, H ~NEY | 
secretary and two assistant secretaries in| 47007. H.R 17127, H. z care 9 ig 
the Department of Labor. Reported to Sen- 1714 ra yo wae =o » 1. ft.) 


ate Feb. 19, 1929. are : , | 

H. R. 15430. Continuing the powers and| The following bridge bills were passed | 
authority of the Federal Radio Commission ' hy the Senate on Feb. 19: H. R. 13582. | 
under the Radio Act of 1927 and for other | 76929, 16306, 15849, 16524. , 


purposes. Passed House Feb. 19, 1929. The following bridge bills were re-| 


Title 16—Conservation ported to the House Feb. 19: H. R. 16838, | 
||. R. 16982. | 
| 


S. 4385. To establish the Teton Nationa E | 
Park in the State of oat Dekste, end for Title 36—Patriotic Societies | 
ther purposes. Passed Senate May ‘ | 
Seperted ¢ ; and Observances | 

H. R. 7452. For the erection of a tablet | 


Reported to House Feb. 19. 
or marker to be placed at some suitable 


H. R. 17062. To provide for the convey- 
ance of Deer and Virgin Islands in Wheeler 
Lake, Oconto County, Wisconsin, to the point at Alfords Bridge in the county of 
county of Oconto, State of Wisconsin, for, Hart, State of Georgia, on the national 
public park purposes. Reported to House | highway between the States of Georgia 
Feb. 19. ;4nd South Carolina, to commemorate the 


: ;}memory of Nancy Hart. Pass s 
Title 28—Judicial Code and Dec. 17, ‘1928, aamied e iar ee 
e a 2 
Judiciary Beit 


; 19, 
S. 5616. To enable the George Washing- 
H. Res. 320. Relative to an investiga-}ton Bicentennial Commission to carry out 
tion of grave irregularities in connection |and give effect to certain approved plans. | 
with administration of Judge Francis A.| Reported to Senate Feb. 19, 1929. 
Winslow, a Federal judge in and for the Res. 425. Providing for an in- 
southern district of New York. Reported | vestigation of Francis A. Winslow, United 
to House Feb. 18. States district judge for the southern dis- 
S. J. Res. To create a commission on|trict of New York. Reported to House 
a memorial to the signers of the Declara- | Feb. 18. 
tion of Independence, Reported to. Senate H. R. 7452. For the erection of a marker 
Feb. 19, 1929. - Brine, Ge. - Somangeasress 
H. R. 13981. Permitting the United States , )° "WOMOry of Nancy Hart. Passed House 
to be made party defendant in certain cases. Dec. 17, 1928. Passed Senate Feb. 19, 
Passed by House Jan. 21, 1929. Reported ‘Title 39—Postal Service 
to Senate Feb, 19. : §S. 5255. F reli | 
H. J. Res. 425. For investigation of former or Se we of peemeat ond 
conduct of United States Judge, Francis masters, & _ post- 


> and f ther . | 
A. Wilslow, southern district of New York.| Senate Feb. 9 a purposes. Passed 
Passed House Feb. 19. , 


Feb. 19 Reported to House 
Title 31—Money and Finance | 
| 


| 


Title 40 — Public Buildings, | 
L ; gS, | 
ee art ded to patel] Property, and Wocks 


_S. J. Res. 213. Extending time in which 
United States Supreme Court Building 
Commission shall report to Congress until | 
first day of first regular session, Seventy- | 
first Congress. Passed jSenate Feb. 9. | 
Passed House Feb. 19, 


| Title 46—Shipping 


S. 5179. To improve the efficiency of the 
' Lighthouse Service, and for other purposes, | 
: i Passed House, amended, Feb, 18, 1929. Sen-| 
Approval of bills and resolutions by | ate agreed to House amendments Feb. 19. 


President Coolidge has been announced Title 49——T . 
4 . ransportation 
at the White House as follows: |S. 6757. To amend oe (c) and 


H. R. 13428. An act for the relief of ;(q) of ; ; ( a 
Mackenzie Memorial Hospital and Ger-| (pb) of peation 16'ef the anne Benen ae 
man-American Hospital and Lau Ye Kun, | titled “An act to provide for the regulation | 
all of Tientsin, China. of motor-vehicle traffic in the District of 

H. R. 13899, An act authorizing the | Columbia, increase the'number of judges of | 
Secretary of the Interior to issue patents |the police court, and for other purposes »| 
for lands held under color of title. ; approved March 3, 1925. Reported to Sen- 

H. R. 15004. An act for the relief of ;ate Feb. 19, 1929, | 


Florence P. Hampton, 
Army Orders 


H. R. 15279. An act for the relief of the 


propriation bill. House agreed to partial 
conférence report Feb. 19; and voted to 


Bills and Resolutions 
Signed by the 


President 


i 





family of Wang Erh-kKo. 

H. R. 15328. An act to authorize the ex- 
change of 18 sections of Government land 
for an equal value of State land located in 
Box Eldor County, Utah, for experiments 
 _shese growing, and for other purposes. 

. R. 16129. An act to provide for the | ; : | 
acquisition of a site and the construction 1 Seneeals pent. Gotalled as recorder of the | 
thereon and equipment of buildings andj Ninth Ce aay o meet at headquarters, | 
appurtenances for the Coast Guard Acad- |? Capt William i Young, Inf, from Fort 
emy. Benning Ga., to Cedar Ra bids To | 

S. 1271, An Act to more effectively meet] First Lieut. John Wesley Mines Dental 
the obligations of the United States under \ Corps Res., orders of February 9 amended 
the migratory bird treaty with Great Brit-| Second Lieut. Edward Harrison Alex. 
ain by lessening the dangers threatening | ander, Air Corps Res., to duty at K ily 
pr gn one i from drainage and | Field, Tex m y ay 
other causes, by the acquisition of areas +. Ede i 
of land and of water to furnish in per- a hen Med, Corps, orders 
petuity reservations for the adequate pro- Capt Harry V. Hand, Inf 
tection of such birds; and authorizing ap-| February 9 revoked ; " 
propriations for thé establishment of such Maj. Stafford Le R. Irwin, F. A. f 
areas, their maintenance and improve-| Manila, P, L, to Fort Sill Okla.” ot 
ment, and for other purposes, Capt. William A. Campbell, F, A., from| 

8. 1281, An Act to amend section 7 (a) | present duties, to duty at the Field Artil- 
of the Act of March 3, 1925 (Forty-third | lery School, Fort Sill, Okla. 

Statutes, page 1119), as amended by Sec-! First Lieut. Edmund W. Searby, F. A.,| 
tion 2 of the Act of July 8, 1926 (Forty- | from Fort Riley, Kans., to Fort Sill,’ Okla, ° 
fourth Statutes, page 812), so as to pro- 

vide operators’ permits free of cost to en- 
listed men of the Army, Navy, Marine 
Corps, and Coast Guard operating Govern- 
ment-owned vehicles in the District -of 
Columbia. 

8. 4441, An Act to amend the laws re- 
lating to assessment and collection of 
taxes in the District of Columbia, and for 
other purposes, 


Col, Daniel Van Voorhis, Cav., from 
Washington, D, C., to Fort Brown, Tex. 
Maj. Lucius M. Smith, Judge Advocate | 


orders of 


First Lieut. Edwin L. Sibert, F. A., from | 
present duty to duty as an instructor, Field | 
! Artillery School, Fort Sill, Okla. 

Capt. William H. Colbern, F, A., from 
present duty to duty at the Field Artillery | 
School, Fort Sill, Okla, 

Second Lieut. Eleazar Parmly, 3rd, F, A., 
from duty as student, to duty as an in- 
senator, Field Artillery School, Fort Sill, 
. | 





E 


| this regard. 


| Louisiana, Acts 1918, No, 98; 


11919, Act 


{operative Associations, p. 88, 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 





HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921, 


opical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be usefal to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Daily Records of Earthquakes Are Compiled 
In Study of Causes and Habits of Disturbances 


Topic 40—Physical Science 


Twenty-second Article—Seismological Records 


In these articles presenting a 


of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


By Frank Neumann, 


Chief, Section of Seismology, Coast and 
Geodetic Survey. 


(1 


engineers, 


think of the many organizations 


relief of stricken earthquake areas, 


In the popular mind an earthquake is naturally as- 
fire, destruction and 
death; but in the scientific study of earthquakes such 


sociated with toppling buildings, 


an event bears about the same 


earthquake activity that a destructive hurricane bears 


to normal weather conditions, 


“Normal” is a proper word to use because there is 
an abundance of evidence to show that 20 shocks a 
day over the earth’s surface may be considered a safe 
The great majority of them are, of course, 
only observed with extremely sensitive instruments, or 


minimum, 


are of submarine origin. 


* * * 


T IS this incessant series of shocks which more par- 
seismologist 
mostly from them that he hopes to learn exactly 


ticularly concerns the 


what happens 15 or 20 miles down 
when slowly accumulating forces 


structure beyond the limit of resistance and cause 
fractures which send vibrations through every point 
It is this branch of seismology 
mechanics of earthquakes 
comes within the sphere of the geophysicist, and should 
be distinguished from other important fields of seismic 
research, such as are covered by the geologist. 


of our solid earth. 
dealing with the 


The material which goes to make up seismological 
records is of two kinds—noninstrumental and instru- 
Noninstrumental data consist of reports sub- 
mitted by persons in an earthquake area who describe 
The purpose of the 
report is to determine, from the facts given, the relative 


mental. 
various details of the occurrence. 


intensity of the earthquake in the 
the report. 


When sufficient reports are available a study can be 
made of the distribution of intensities in the entire 
earthquake area and a fair approximation can be made 
of the geographic location of the epicenter. 
important information is also deducted from the so- 
called isoseismal charts which are constructed from 
the information furnished on these r 
are invaluable as a supplement to instrumental result. 


*s * * 


N THE United States the personnel submitting such 
reports is composed almost entirely of officials and 
cooperative observers of the United States Weather 
In order, however, to cover an earthquake 
region properly, more reports should be available than 
could possibly come through this single source. 
are now under way to institute more thorough can- 
vasses of all regions subject to heavy shocks directly 
from the several field stations of the Coast and Geo- 


Bureau. 


detic Survey. 
In the less seismic areas of the 


NE function of the Coast and Geodetic Survey 
is to collect such seismological, or earthquake, 
data as may be useful in particular to scientists, 

architects and statisticians. 

seems a rather limited sphere of usefulness when we 


mental reports are the only source of information on 


Topical Survey 


Inted regions. A 


bureau. 


Instrumental re 


the occurrence of shocks, as the present number of 
seismographic stations is inadequate to record hundreds 
of local shocks w 


hich occur more particularly in iso- 
ll noninstrumental data received by 


the Coast and Geodetic Survey are abstrated and pub- 
lished in the quarterly seismological reports of the 


ports constitute the other and prob- 


ably more important source of seismological informa- 


tion, 


This 


which rush to the 


Approximately 25 seismographic stations are in 
operation throughout the United States, and between 
three and four hundred throughout the rest of the 
world. Seismographs are more often operated by uni- 
versities which consider the data obtained of value in 
their geologic and geophysical researches. 
and Geodetic Survey operates five stations in connec- 


The Coast 


tion with its work in terrestrial magnetism, covering 


ys 


relation to normal 


cessful study. 


that station. For 


Hawaii, Alaska and Porto Rico, besides the mainland. 


* * * 


ASMUCH as every heavy earthquake is recorded in 
all parts of the world, seismology is peculiarly a 
subject requiring international cooperation for suc- 
The record of a seismographic station 
consists of a register of every earthquake recorded at 


every earthquake the register should 


list the exact time of occurrence of every important 
wave or series of waves recorded on the seismogram, 
and also much additional data. 


x * * 


It is the practice of seismological observatories to 


issue instrumenta! 


because it is to all other stati 


in the earth’s crust 


strain the crustal about 100 station 


eahich these preliminary 


summary of instr 


T IS from the i 


600 earthquakes 


locality covered by your, 


ported. 


Other 


eports. These data 


plained, 


Bureau’s quarterly report. 


ports just des 
current chronological catalog of earthquake activity 
in the United States and territorial regions. 


1 registers on reports once a, month 
ons throughout the world. This is 


done by the Coast and Geodetic Survey for seven sta- 
tions, and in exchange it receives similar data from 


s scattered throughout the world. 


This material is used in locating the epicenters of 
all earthquakes recorded in the United States, and 


results are published as a part of the 
Several years later a final 
umental results for the whole world 


is published by an international organization. 


* * * 


nstrumental and noninstrumental re- 
cribed that the Bureau prepares a 


Nearly 
are recorded in this country every 


This represents, of course, a minimum, because 
many of the smaller ones are never recorded or re- 


To the investigator these data are the raw material 
with which he works. 
not over 20 years having elapsed since records have 
been obtained which correctly interpret the motion of 
the ground at an observatory. 
mental facts of seismology can not at this time be ex- 
It is quite possible, however, that within the 


Seismology is a new science, 


Many of the funda- 


next decade or so the science will have progressed to 


the extent that it 


Plans 


ern science. 


will be possible to locate epicenters 


and determine depths very accurately, and to describe 
the true character of the initial displacement at the 
origin from instrumental records. 


When this is done a great step will have been made 
in ferreting out the habits of earthquakes which, al- 
though hidden a score of miles beneath man’s natural 
habitat, are not immune from the researches of mod- 


In the nert article, to be published in the issue of 


country, noninstru- 


February 21, W. C. Mendenhall, Chief Geologist, 
Geological Survey, will discuss volcanology. 


Copyright, 1929, by The United States Daily Publishing Corporation. 


Upholds Validity 


Fact That Oklahoma Cooperatives Are Stock Companies | 


Dissenting Opinion by Justice Brandeis 
of Cotton Ginning Law 


Said to Be Without Significance. 


[Continued from Page 8.] 


1911, ¢. 32; Indiana, Laws 1913, ¢. 164; Colo- 
rado, Laws 1913, p. 220; North Dakota, Laws 
1915, c. 92; Florida, Acts 1917, ¢. 7384. 
13.—Nourse, The Legal Status of Agri- 
cultural Cooperation (1927), pp. 51-72. 
14.—Laws 1895, ¢c. 183. 
not provide satisfactorily for all types of 
cooperative endeavor is evidenced by the 
fact that prior to the passage of the Clay- 
ton Act (which offered substantial advan- 
tages to nonstock corporations) several of 
California’s largest cooperatives did not in- 
corporate under this or the similar act of 
1909 (chap. 26), but were organized on a 
capital stock basis, e. g., California Fruit 
Growers’ Exchange, California raisin grow- 
ers. See Nourse, The Legal Status of Agri- 
cultural Cooperation, p. 64, note. 
15._Nevada, Stat. 1901, c. 60; Michigan, 
Public Acts 1903, No. 171; Washington, 
Laws 1907, p. 2 Alabama, Acts 1909, No. 
145, p. 168; California, Laws 1909, c. 26; 
Florida, Laws 1909, c¢. 5958: Oregon, Laws 
1909, c¢, 190; Idaho, Laws 1913, ¢. 54; Colo- 
rado, Laws 1915, ¢. 57; New Mexico, Laws 
1915, «. 64; Oklahoma, Laws 1917, c¢. 
as, Laws 1917, ¢. 198; Louisiana, 
No. 98: New York, Laws 1918, ec. 
Pennsylvania, Laws 1919, Act 238; 
Iowa, Laws 1921, ¢. 122. In only two of 
the States is the doing of business for non- 
members expressly prohibited. lJowa, Laws 
1921,-c. 122; Texas, Laws 1917, c. 193. The 
rest of the statutes, though some are per- 
haps ambiguous in their terminology, ap- 
parently do not impose any restraint in 
See Nourse, The Legal Status 
of Agricultural Cooperation, p. 62. 
16.—Michigan; Washington; California; 
Florida: Oregon; Colorado; Oklahoma; 
Pennsylvania; lowa; New York. For the 
citations of these stock type laws see 
note 9. 
17.—Nourse, The Legal Status of Agri- 
cultural Cooperation (1927), pp. 73-92. 
18.—Colorado, Laws 1915, ec. New 
Mexico, Laws 1915, c. 64; Oklahoma, Laws 
1917,‘ ¢. Texas, Laws 1917, ec. 193; 
New York, 
1918, ec. 655; Pennsylvania, Laws 
238; lowa, Laws 1921, c. 122. 
19.—U. S, Dept. of Agriculture, Technical 
Bulletin No. 40 (1928), Agricultural Co- 
The figures 
for Oklahoma are obtained from the work- 
sheets from which the table on page 88 
was compiled. 


m 
57; 
Oo* 
22; 


Laws 


20.—See Fay, Cooperation At Home and | 


Abroad (3rd ed. 
362-363; 


1925), 


pp. 279-284, 356, 
Year-Book of 


Agricultural Co- 


; Pp. 131-204; First Annual Report on Co- 
joperative Associations in Canada (1928), 
| pp. 65-78. 


| 91.—The average investment of a plant 
in Texas is about $40,000. Hathcock, Pos- 


(1928), p. 5. 
22.—Nourse, The Legal Status of Agri- 
}cultural Cooperation, p. 54, note 3. 
23.—Alabama, Laws 1921, No. 31, sec- 
tion 2; Arizona, Laws 1921, c. 156, section 
2; Arkansas, Acts 1921, No. 116, section 
'3; California, Laws 1923, c. 103, section 
8cce; Colorado, Laws 1923, c. 142, section 
(3; Florida, Acts 1923, ¢c. 9300, section 3; 
Georgia, Acts 1921, 279, section 2; 
Idaho, Laws 1921, e, section 8; Illi- 
nois, Laws 1923, p. 286, section 3; Indiana, 
Laws 1925, c. 20, section 3; Kansas, Laws 
1921, ec, 148, section 3; Louisiana, Acts 
1922, No, 57, section 3; Maine, Laws 1923, 
ec, 88, section 3; Minnesota, Laws 1923, 
ce, 264, section 3; Mississippi, Laws 1922, 
c, 179, section 3; Montana, Laws 1921, ¢. 
233, section 3; New Hampshire, Laws 1925, 
*, 83, section 2; New Jersey, Laws 1924, 
ec. 12, section 2; New Mexico, Laws 1925, 
ec. 99, section 3; New York, Laws 1924, c. 
616, section 3; North Carolina, Laws 1921, 
le, 87, section 3; North Dakota, Laws 1921, 
ec. 44, section 3; Ohio, Laws 1923, p. 91, 
|section 2; South Carolina, Acts 1921, No. 
203, section 3; South Dakota, Laws 1923, 
i 15, section 2; Tennessee, Laws 1923, c. 





100, section 3; Texas, Laws 1921, c. 22, 
section 3; Utah, Laws 1923, c. 6, section 
'3; Virginia, Laws 1922, c, 48, ‘section 3; 
| Washington, Laws 1921, c. 115, section 2; 
| West Virginia, Acts 1923, ¢, 58, section 3 
Wyoming, Laws 1923, c. 83, section 3. 


24.—It is,to be noted that statutes like 
‘the Bingha Cooperative Marketing Act 
| (Acts of Kentucky, 1922, ¢. 1) which pro- 
vide solely for the formation of marketing 
associations restrict the service of the as- 
sociation (with the exception of storage) 
{to the products of members. fut such 
,Statutes do not purport to repeal earlier 
‘laws authorizing agricultural cooperation 
{for other purposes which allow business 
{for nonmembers. ‘That the legislatures 
}recognize that the problems of cooperative 
|marketing and of other types of agricul- 
tural cooperation require different treat- 
ment is demonstrated by the retention of 
general laws providing for agricultural co- 
operation after passage of the standard 
jmarketing act. In Oklahoma, for example, 
jin the same year that the Act of 1917 was 
‘amended so as te embody some of the 


Act was amended in unimportant particu- 
lars, thus receiving express legislative 
recognition of its continued usefulness. 
Laws of Oklahoma, 1923, c. 167, 181. 

25.—U,. 8S. Dept. of Agriculture, Technical 
Bulletin No. 40 (1928), Agricultural Co- 
operative Associations, p. 88. The figures 
for Oklahoma are obtained from the work- 
sheets from which the table on page 88 
was compiled. 

26.—Hathcock, Development of Coopera- 
tive Gins in Northwest Texas, p. 4. 

27.—U. S. Dept. of Agriculture, Technical 
Bulletin No. 40 (1928), Agricultural Co- 
operative Associations, p. 89. The figures 
for Oklahoma are obtained from the work- 
sheets from which the table on page 89 
was compiled. 


} 28.—See e. g., Maryland, Laws 1922, c. 


That this act did gible Services of Cooperative Cotton Gins| 197; New York, Laws 1926, c. 281; Oregon, 


Supp. 1927, sections 6954-6976. The New 
York Law is known as the Cooperatives 
Corporations Law, and consolidates all 
| prior acts for the formation of cooperative 
‘ associations, Thus, marketing coopera- 
tives, with or without capital stock, and 
other agricultural cooperatives, with or 
| Without capital stock, and with or with- 
j out restrictions as to business for non- 
members, are all organized under the 
same act. 

29.—Chris L. Christensen, chief of the 
Department of Agriculture’s Division of 
Cooperative Marketing, in Department 
i Circular No, 403 (1926), says (p. 2), “... 
the various forms which cooperative or- 
ganizations have taken demonstrate the 
adaptability and extensive usefulness of 
this form of business organization.” And 
at page 3, “A discussion of organization 
types is of value only when the conditions 
i that make certain types necessary or val- 
uable are taken into consideration. At- 
tempts to build cooperative associations 
according to any special plan have met 
with failure in the past, and it is possi- 
ble that in the future we shall see more 
irather than fewer types of cooperative 
organizations.” 

30.—That the draftsmen of this law 
were influenced by the restrictions of the 
Clayton Act is evidenced by the fact that 
|some of the language of section 2 of the 
1917 Act is taken verbatim from section 
6 of the Clayton Act, 

31.—The Oklahoma State Market Com- 
mission, Carl Williams, editor of the Ok- 
lahoma Farmer-Stockman, and _ various 
farm organizations lent their assistance 
to the legislature in drafting this law. 
See Second Biennial Report of Oklahoma 
; State Market Commission (1919-1920), p. 
5; Carl Williams, Letter to Division of 
Cooperative Marketing, Department of 
Agriculture, dated January 21, 1929. The 
Oklahoma State Market Commission says 
of the 1919 Act (Marketing Buletin, April 
20, 1920, p. 5), “In organizing these new 
corporations, the farmers had a real basis 
on which to organize . . The law was 
written by men who understood the 
farmers, condition and had some practical 
knowledge of real cooperative marketing 
on a business basis. The laws of Minne- 
sota, Nebraska and other States weré 


operation in the British Empire (1927), features of the Bingham Act, the 1919| studied, Conditions under which coopera- 


‘ 
( 


i 


Meiklejohn, John, defendant. 


Special international Niagara board. 
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The trial of 
the detectives, edited by George Dilnot. 
(Famous trials series. General editor: 
G. Dilnot.) 302 p. London, G. Bles, 1928. 

29-2261 

Polk, Ralph Weiss. Elementary printing 
job sheets; for use in connection with 
“The practice of printing.” 1 v., illus. 
Peoria, Ill, The Manual arts press, 1928. 

29-1933 

Moussorgsky, by 

translated from 


Riesemann Oskar von, 
Oskar von Riesemann; 
the German by Paul England. 412 p. 
N. Y., A. A. Knopf, 1929. 29-1924! 

The Saturday evening quill; being the an- | 
nual of the Saturday evening quill club 
of Boston. no. 1, June 1928. 1 illus. Cam- 
bridge, Mass., 1928. 28-23747 

Schoen, Max. The beautiful in music. (The 
musician's bookself.) 142 p. London, K. 
Paul, Trench, Trubner & co., ltd., ete., 
1928, 29-1926 

Simmons, Edward Henry Harriman. The 
Anglo-American relationship, address by 

. delivered before the Pilgrims, Lon- 
don, March 29, 1928. 12 p. N. Y., 1928. 
28-24320 

The 

preservation of Niagara Falls. Interim 

report of the Special international 

Niagara board. 25 p. illus, Ottawa, 

F. A. Acland, printer, 1928. 28-24319 | 


biographies of entomologists, with spe- 
cial reference to North American work- 
489-520. 


| Wade, Joseph Sanford. A bibliography 1 


Columbus, Ohio, 1928. } 
- 29-1937) 
Walter, Mildred Walke. ... Thrift educa- 
tion through school savings, based 
chiefly on Boston experiences. (Coop- 
erative social research by Simmons col- 
lege and the Women's educational and 
industrial union. Report no. iv). 70 
p., illus. Boston, 1928. 29-2230 
Webster, Noah. Collier’s new dictionary of | 
the English language, based on the prin- 
ciples of lexicography adopted by . | 
illustrated by numerous half-tones, col- | 
ored plates & maps, containing special ; 
glossaries & supplements of synonyms, 
geographical facts & political statistics, 
earefully revised by John Vaughn, 63d) 
ed., rev. by Adam Ward. 1104 p., illus. | 
N. Y., P. F. Collier & son co., 1929. 
29-2253 
Jingfield, Lawrence Arthur. The law in re- 
lation to aircraft, by Lawrence Arthur 
Wingfield and Reginald Brabant Sparkes 
with a foreword by Air Vice-Marshal 
Sir Sefton Brancker. 304 p. N. Y.,! 
Longmans, Green and co., 1928. 29-2262! 


ers. p. 


Navy Orders 


Comdr. Lucien F. Kimball, det. Rec. 
Ship, N. Y.: to Bu. Eng. \ 
Lieut. Comdr. Stuart E. Bray, det. U. s. | 

Brazos; to Navy Yard, Boston. 

Lieut. Comdr. Irving R. Chambers, det. 


/U. §. S. Dobbin: to Ford Instrument Com- 


| Sqd. 
!tory, Washington, D. C. 





| War College, 


pany, Long Island City, N. Y. 
Lieut. Comdr. Roy Dudley, det. Dest. 
11, Battle Fit.; to Naval Observa- 


Lieut. Comdr. Jay K. Esle, det. 
S. Memphis; to Bu. Eng. 

Lieut. Comdr. Carl T. Hulk, det. Naval 
Newport, R. IL; 
Bks., Quantico, Va. 

Lieut. Comdr. James E. Maher, det. U. 
S. S. Trenton; to Subm. Base, New Lon- 
don, Conn. 

Lieut. Comdr. Justin M. Miller, det. U. 
S. S. Cincinnati: to Bu. Ord. 

Lieut. Comdr. Don P. Moon, det. Navy 
Yard, Washington, D. C.; to Dest. 
11, Battle Fit. 

Lieut. Comdr. Henry L. Phelps, det. 
aide on staff, U. 8. Fit.; to Office of Judge 
Adv. Gen.: Navy Dept. 

Lieut. Comdr. William H. Porter, 
Bu. Eng.: to U. S. S. Arkansas. 

Lieut. Comdr. James A. Scott, det. Rec. 
Ship, San Francisco; to Naval Academy. 

Lieut. Comdr. Lewis J. Stecher, det. U. 
S. S. Wright: to Naval Academy. 

Lieut. Comdr. Samuel 8. Thurston, det. 
Naval War College, Newport, R. 1.; to 
Asiatic Station. 

Lieut. Comdr. Elroy L. Vanderkloot, det. 
Naval Academy; to U. 8. S. Cleveland. 

Lieut. Comdr. Dallas Wait, det. Nava 
War College, Newport, R. 1; to U. 8. S. 
Brazos. | 


U. S. | 
' 


to Marine 


| 
| 


Sad. ! 


det. | 
' 





tive associations had failed in the northern 
States and those which had succeeded 
were taken into careful consideration. The 
best points from the laws of several 
States which would be suitable for Okla-; 
homa conditions were ifcorporated and 
the features of these laws which were not 
suitable were eliminated.” 

32.—Laws 1923, c. 181. 

33.—All figures here given are obtained 


| from the files of the Department of Agri- 


cultue, Division of Cooperative Marketing. 

34:—Two of the leading farm newspapers 
{in Oklahoma are the Oklahoma Cotton 
Grower and the Oklahoma Farmer-Stock- | 
man, the latter edited by Carl Williams. 
In an editorial on February 10, 1926, the 
Cotton Grower urges farmers to form co- 
operative gins as the only way to obtain 
economy in ginning service. On March 1, 
1927, the Farmer-Stockman contains an 
editorial urging, as a partial solution of 
the ginning problem, the placing of mem- 
bers on the Corporation Commission who 
are interested in the farmer as well as in 
the commercial gin. On May 15, 1927, 
the same paper notes the great increase 
in cooperative ginning in the State, and 
says that it is due to the extortionate 
prices charged by private ginners. On Au- 
gust 15, 1927, the Farmer-Stockman 
speaks of the meeting of the Corporation ; 
Commission to fix rates for ginning as the 
“annual farce.” It is stated that the meet- 
ing is called a farce because the rate is 
always set high enough so as to allow | 
grossly excessive returns to the ginners 
at the expense of the farmers. The editor 
states that the only solution for the 
farmer is cooperation in ginning. On Sep- 
tember 15, 1927, the same paper states 
that some privately owned gins have av- 
eraged a profit of over 100 per cent on 
invested capital over a period of three 
years. On October 15, 1927, the Farmer- 
Stockman notes that poor ginning can 
cost the farmer at least 4 cents on each 
pound of cotton. | 

35.—The District Court said (26 F. (2d) 
508, 519-6520): “The ordinary commercial 
ginner within the State of Oklahoma may 
gin either as an individual, a copartner- 
ship, or a corporation; no statute, rule, 
or provision of law restricts him in any 
wise in the enjoyment of the full proceeds 
of the earnings under the rate fixed. He 
usually is engaged, not only in ginning 
cotton, but also in the purchase of seed 
cotton, cotton seed after he has ginned 
the cotton, and frequently in the purchase 
of the cotton after it is ginned for profit. 
A ginner has a greater facility to pur- 
chasé the seed than anyone else. As he 
gins the -cotton, he catches the sé¢ed as 
they fall from the stand, and has the im- 
mediate means for storage and housing 
same. The patron, if he does not elect 
to sell to the ginner, must receive them 
and haul them away, when as a rule he 
has no ylace for storage for accumulating 
as much as a carload, so as to sell them 
to advantage. A great per cent of the gins 
so operated are owned and controlled by 
cotton seed crushers, operating cotton seed 
oil mills within the State of Oklahoma; 
such operation of gins not being entirely 
for the purpose of rendering a_ public 
service, but also for collecting cotton seed 
at a central point. Their gin business 
as ginners is incidental to that as crushers 
of seed, to the end that they may be en- 
abled to purchase the seed under favorable 
conditions. See Choctaw Cotton Oil Co. v. 
Corporation Commission, 121 Okl. 51, 247 
p. 390; Planters’ Cotton & Ginning Co, v. 
West, 82 Okl. 145, 198 p, 855.” 


Barrie, Sir James Matthew, bart. The plays 
of J. M. Barrie; in one volume, 871 p. 
N. Y., C. Seribner’s sons, 1929. 29-2144 

Beowulf. Beowulf and The fight at Finns- 
burg: edited, with introduction, bibliog- 
raphy, notes, glossary, and appendices, 
by Fr. Klaeber; with supplement. 446 
p., illus. Boston, D. C. Heath and co., 
1928. 29-2141 

Bruere, Henry Jaromir. Profitabie person- 
nel practice, by Grace Pugh. 454 p. 
N. Y., Harper & brothers, 1929. 

29-2060 

Cohen, Solomon Solis. When love passed by 
and other verses, including translations 
from Hebrew poets of the middle ages. 
104 p. Phil., The Rosenbach co., 1929. 

29-2143 

Donahoe, Joseph Aloysius. The girl who 
would not; or, A colonial elopement; a 
comedy in four acts. 98 p. Wilming- 
ton, Del., 1928. 29-2137 

Douglas, Mrs. Bessie Tabitha (Pettit). The 
families of Joshua Williams of Chester 
County, Pa.. and John McKeehan of 
Cumberland County, Pa., with some al- 
lied families, compiled by Bessie P. 
Douglas. 476 p., illus. Minneapolis, 
Minn., Augsburg press, 1928 29-2117 

Glasscock, C. B. Bandits and the Southern 
Pacific. 294 p. N. Y., Frederick A. 
Stokes co., 1929. 29-2059 

Goethe, Johann Wolfgang von, 1749-1832. 
Faust, by Goethe, translated by Abra- 
ham Hayward. With illustrations by 
Willy Pogany. 209 p. N. Y., George H, 
Doran, 1928. 29-2147 

Granville-Barker, Harley Granville. His 
Majesty, a play in four acts. 127 p. 
Boston, Little, Brown & co., 1929. 

29-2145 

Guerin, Eddie. I was a bandit. 334 p. Garden 
City, N. Y., Pub. for the Crime club, 
inec., by Doubleday, Doran & co., 1929. 

29-2061 

Johnsen, Julia E.. comp. ... Cabinet form 
of government. (The reference shelf, 
vol. v, no, 10.) 216 p. N. Y., The H. 
W. Wilson co., 1928. 29-2065 

Karsner, David. Andrew Jackson, the gentle 
savage. 399 p. N. Y., Brentano’s, 1929. 

. 29-2113 

League of nations. Assembly. Second com- 
mittee. ... Organisation for communica- 
tions and transit. Report on the work 
of the organization between the eighth 
and ninth ordinary sessions of the As- 
sembly. Submitted on behalf of the 
Second committee by M. Nagai (Japan). 
(A. 73, 1928, VII.) 3 p. Geneva, Imp. 
Kundig, 1928. 29-2066 

League of nations. Assembly. Third com- 
mittee. ... Financial assistance to states 
victims of aggression. Report of the 
Third committee to the Assembly. Rap- 
porteur: Baron Rolin - Jaequemyns 
(Belgium). (A. 60, 1928, IX.) 2 p. 
Geneva, Imp. Jent., 1928. 29-2067 

League of nations. Assembly. Sixth commit. 
tee. ... Slavery convention—Annual re- 
port by the Council. Report of the 
Sixth committee to the Assembly. Rap- 
porteur: The Rt. Hon. G. Lockers 
Lampson, M. P. (British Empire). A, 
62, 1928, VI.) 2 p. Geneva, Imp. Jent., 
1928. 29-2068 

Lehman, Edwin Leander. New nerves and 
success; a rational means for the at- 
tainment of health, power, success and 
happiness. 31 p., illus. Camden, N. J., 
E. L. Lehman, 1928. 29-2119 

Lindberg, James Christian, comp. An 
anthology of South Dakota poetry, com- 
piled by J. C. Lindberg and Gertrude 
B. Gunderson. 249 p., illus. Pierre, S. 
D., J. Fred Olander co., 1928. 29-2135 

Luck, James Murray. .. . Quantitative 
analysis of blood, urine, and milk. (Le- 
land Stanford junior university, Stan- 
ford laboratory guides. Chemistry se- 
ries—biochemistry). 204 p., illus. Stan- 
ford University, Calif., Stanford univer- 
sity press, 1929, 29-2120 


Government Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 


Combined Statement of the Receipts and 
Expenditures Balance, Etc., of the United 
States for Fiscal Year Ended June 30, 
1928. Office of the Secretary, Treasury 
Department. Price, $1, 10-11510 

Soil Survey, Antrim County, Michigan. De- 
partment of Agriculture, Bureau of Chem- 
istry and Soils, in Cooperation with the 
Michigan Agricultural Experiment Sta- 
tion, No, 29, Series 1923. 

Soil Survey, Isabella County, Michigan, De- 
partment of Agriculture, Bureau of Chem. 
istry and Soils, in Cooperation with the 
Michigan Agricultural Experiment Sta- 
tion. No. 36, Series 1923. 

Leaf Temperatures of Cotton and Their Re- 
lation to Transportation, Varietal Dif- 
ferences and Yields. Frank M. Eaton, 
formerly Assistant Physiologist, and 
Galen O. Belden, formerly Assistant Sci- 
entific Aid, Office of Cotton, Rubber, and 
Other Tropical Plants, Bureau of Plant 
Industry. Technical Bulletin No. 91, De- 
partment of Agriculture. Price, 10 cents. 
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PAGE TWELVE 


Radio Efficiency 


Ce 
NDEX 


Said to Depend on | 


Power of Station 
President of National Broad- | 
casting Company Says Best 
Service Is Given By Larger 
Transmitters. 


[Continued from Page 10.] 
stations on the same channel at dis- 


tances apart. ; 
Mr. Briggs. That is the heterodyning 


that would follow? 


Mr. Aylesworth. That is the only inter- 


ference that I know of. 

Mr. Briggs. You did not mean that 

the high powered station would dominate 
the entire air within a large area sur- 
ounding it? 
a Mr. Tleowetth. I do not think the 
high powered station dominates the air 
surrounding it under the present art of 
building sets and of building higher pow- 
ered transmitters, but as to other forms 
of interference, they go into the engi- | 
neering difficulties of the high powered 
and low powered stations, and I would 
like very much to have Mr. Horn, our 
consulting engineer, answer your ques- 
tion. I am geeting over my head. 

Mr. Briggs. You are not prepared to 
deal with that question? 

Mr. Aylesworth. I do not know the 
engineering facts. ; , 

Mr. Briggs. You were discussing 
awhile ago something about the high 
power stations and the results, and com- 
pared 500-watt stations with up to 50,- 
000-watt stations, and I thought you were 
thoroughly conversant with that. . 

Mr. Aylesworth. From the standpoint 
of the listener, yes; only from what we 
hear from listeners. 

Mr. Birggs, After all, is not that 
heart of the whole question? Is it 
the standpoint of the listener that is 
termining the progress of the radio 
dustry? E 

Mr. Aylesworth. That is 
thing I am interested in. 

Mr. Birggs. When you talk around 
here about a station losing on broadcast- 
ing, you might just as well say that of 
the New York Times when it advertises 
in the Chicago Tribune and pays $500,000 
to*increase its circulation—isn’t that 
correct? 

Mr. Aylesworth. That is right. 

Mr. Briggs. And if it did not get some 
sort of return for that $500,000 invest- 
ment 

Mr. Aylesworth. They would stop op- 
erating. 


the 
not 
de- 
in- 


the only 


Good Broadcasting | 
Necessary to Industry 


Mr. Briggs. So it is not any loss at 
all, but simply an investment that is 
probably giving a good return? 

Mr. Aylesworth. I would assume so. 

Mr. Briggs. Did you not state awhile 
ago that the result of introducing pro- | 
grams into localities that the communi- 
ties desired was followed by a sale of | 
radio apparatus twice as great as it was 
before, within a period of three months? 

Mr. Aylesworth. Yes, sir, less than | 
that. 

Mr. Briggs. And that it probably con- 
tinued right along at that ratio? 

Mr. Aylesworth. Better sets, or new 
sets. 

Mr. Briggs. As you said awhile ago. 
you could not build up a $650,000,000 
annual business in the United States un- 
less you give good broadcasting to the 
people of the United States? 

Mr. Aylesworth. I think that is right. 

Mr. Briggs. You do not lie awake at 
night just from a spirit of altruism or 
benevolent feeling towards the public, 
but that is the business end of it, the 
sale of radio sets? 

Mr. Aylesworth. I am sure that 
why the company was organized. 

Mr. Briggs. I thought so. So, after 
all, all the broadcasting that is being 
done in the United States is really bring- 
ing in an enormous return, not neces- 
sarily direct always in every instance, 
but in its indirect returns, and I mean 
by that in the sale of radio apparatus, 
and so forth? 

Mr. Aylesworth. Yes, sir, until you 
arrive at the point where the listeners 
are annoyed and cannot hear, and then 
it is all useless. 

Mr. Briggs. That is exactly like any 
newspaper; you have to give people 
what they want. If you dé not get the 
subscriptions, you do not get the circula- 
tion and you therefore do not get the 
advertising or the rates? 

Mr. Aylesworth. That is right, sir. 


is 


Expenditures Totaled 
$9,000,000 in 1928 


Mr. Briggs. Now, what are the re- 
turns of the National Broadcasting Com- 
pany a year? What do they average? 
I think you said you lost about $800,000 
the first year, and I presume you meant 
that that was the amount over what you 
had taken in, but not with reference to 
the industry? 

Mr. Aylesworth. Yes, sir. The year 
that the National Broadcasting Company 
organized, its predecessor, the American 
Telephone & Telegraph Company, had 
taken in, I think, about $160,000 in rev- 
enue and had spent about that much in 
sending out programs. This last year, 
Mr. Payne tells me that our total figure 
of expense was about $9,000,000; the 
revenue was about the same. 

Mr. Briggs. That is your gross rev- 
enue, including wire costs and overhead 
and artists? 

Mr. Aylesworth. And our expenses are 
practically as they were two years on 
the proportion of expenses to revenues— 
in other words, we have increased the 
service and we are today where we 
started. 

Mr. Briggs. On the books you show a 
loss of about $800,000 a year? 

Mr. Aylesworth. Last year. 

Mr. Briggs. Do you mean 1928? 

Mr. Aylesworth. In 1928 we were 
self-sustaining but behind for the life of 
the company. 

Excerpts from transcript of testi- 
mony of M. H, Aylesworth, President 
of the National Broadcasting Company, 
before the House Committee on Mer- 
chant Marine and Fsheries on Janu- 
ary 25, will be continued in the issue 
of February 21. 
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3132) 


Summary 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. ... 2% 


Aeronautics | 


War Department assigns chief pilot! 
of “Question Mark” to attempt dawn- 
to-dusk flight between Brownsville, 
Tex., and Canal Zone. 


Page 10, Col. 5 

Thirty persons interested in transpor-' 
tation accept invitations to conference | 
on establishment of airplane service in} 


national parks. 
Page 2, Col. 3: 


Executive order establishes regula- | 
tions to govern flight of aircraft over} 
Canal Zone. 
Page 2, Col. 5, 

House passes bill providing extension | 
of air-mail service to foreign countries. } 

Page 1, Col. 5 


Agriculture 


Senate Committee on Agriculture and 
Forestry orders favorable report on biil 
authorizing loans to onion growers in| 
Orange County, N. Y. | 
Page 5, Col. 6 

Agricultural explorer and soybean 
specialist of Department of Agriculture | 
start on two-year expedition to Orient 
to study soybean, persimmon, and other 
cultures. 

Page 5. Col. 3.! 

Wheat from western provinces of| 
Canada declared to be gradually losing | 


protein content. i 
Page 5, Col. 1 


Brazil plans national exhibition of 
livestock. | 
Page 5, Col. 3. 
Movement of grain in week ended, 
February 16 reviewed by Department of 
Commerce. 
Page 5, Col. 3} 
Weekly review of commercial stocks 
of grain. 
Page 5, Col. 4 
Department of Agriculture issues 
statement explaining to dealers the new} 
classification to be used for quarterly! 
reports. 
Page 5, Col. 5 
Coarse-grains pool is formed in Al-|} 
berta, Canada. 
Page 1, Col. 6; 


Automotive Industry | 


Bureau of Mines announces presence 
of ethyl fluid in gasoline does not in- 
crease carbon monoxide content of ex- | 
haust gases from automobiles. 

Page 1, Col. 4 

Exports of automobile parts in 1928 
established new high record. 

Page 5, Col. 7! 


Banking-Finance 


Federai Reserve Board reviews exten- 


+ 
| 
is postponed by Spain. 


| established new high record. 


of All News Co 


ntained in Today’s Issue 
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Indexed by Groups and Classifications 


House Committee approves. special | 
rule for consideration of bill to prohibit | 
transmission of stolen property in inter- | 
state commerce, 

Page 3, Col. 5. | 

Ibero-American Exposition at Seville | 


i 

Page 5, Col. 7' 
Rapid growth shown in trade with | 
the Orient, according to the Merchant | 
Fleet Corporation. | 
Page 5, Col. 1i 
Exports of automobile parts in 1928 ' 


Page 5, Col. 7 | 

Demand for British export credit in- | 
surance shows increase. ' 
Page 3, Col. 3; 

Coarse-grains pool is formed in Al-! 


berta, Canada. 
Page 1, Col. 6 
| 


Congress 


i 
| 


Report submitted to Senate Commit-' vention for protection of trade marks! of prohibition act. 
tee on Public Lands and Surveys by| and to establish tureau of registration. ' 


former Senator Thomas Sterling finds | 
no evidence of invalidity in leases of! 


Salt Creek oil lands and finds insuffi-’ postpones action on Porter resolution; | 
; to | Service discusses causes, effects, and‘ 
| place embargo on shipments of arms, prevention of poliomyelitis and cure of j 


1 
| 


sient evidence of fraud on which to base 
charges. | 
Page 3, Col. 71 
Representative Douglass, of Boston,' 
Mass., in complaint filed with Interstate ° 
Commerce Commission, asks for adjust-! 
ment of rates on shipments of coal 
claened by dry process to equality with 
allowance for wet anthracite. 
Page 6, Col. 1' 


Continuation of excerpts from tran-| 
script of testimony of M. H. Aylesworth, | 
president of the National Broadcasting 
Company, on January 25 before the 
House Committee on Merchant Marine j 
and Fisheries. 

Page 10, Col. 2 

House Committee on Foreign Affairs 
approves funds for delegates to Con-! 
gress of Military Medicine and Phar-| 
macy and funds for support of world, 


map. | 


Page 2, Col. 3 
House Committee on Foreign Affairs ' 


'nostpones action on Porter resolution 
to extend presidential 


authority to 
olace embargo on shipments of arms 
o foreign nations, 

Page 1, Col. 2.; 


Appropriation of $3,654,000 for re-| 


and' 


Mississippi, Louisiana, ; 


Page 1, Col. 4: 
House passes White bill to extend ad- | 


Page 1, Col. 7 


; a ait 
House Committee approves special | 


‘ rule for consideration of bill to prohibit 
transmission of stolen property in inter- 


sion of branch-bank system in Califor-| state commerce, | 


nia and to rural communities in United 
States. 
Page 7, Col. 1 
Daily statement of the United States 
Treasury. 
Page 7 
Silver stocks in Shanghai gain 
slightly during week. 
Page 7, Col. 6 
Foreign exchange rates at New York. | 
Page 7 
See under “Railroads” hearing. 


Books-Publications 


The Department of Agriculture issues 

a technical bulletin on leaf tempera- 

tures of cotton and their relation to 

transpiration, varietal difference, and 

yields. | 

Page 11, Col. 7: 

Combined statement of the receipts 

and expenditures, balances, etc., of the! 

United States for the fiscal year ended | 
June 30, 1928. 

Page 11, Col. 7 

The Department of Agriculture issues! 

a soil survey of Isabella County, Mich. ; 

Page 11, Col. 7 

The Department of Agriculture issues | 

a soil survey of Antrim County, Mich.' 


Page 11, Col. 7 gation of official conduct of District 


New books received at the Library of ! 
Congress. | 
Page 11 
Government books and publications. 

Page 11) 


Civil Service | 

President to issue executive: order} 
dealing with preference of veterans in 
civil service. Page 1, Col. 5 


Claims | 


Court of Claims denies recovery oi 
excise taxes on candy for failure to | 
prove taxing statute is invalid. (Cracker ; 
Jack Co., v. United States.) | 

Page 4, Col. 6! 

House passes bill to extend time for 
filing claims for property seized in war | 
and held by Alien Property Custodian. 

Page 1, Col, 4 | 


Coal ! 
Representative Douglass, of Boston, 
Mass., in complaint filed with Interstate 
Commerce Commission, asks for adjust- | 
ment of rates on shipments of coal: 
cleaned by dry process to equality with 
allowance for wet authracite. 
Page 6, Col. 1) 
Supreme Court hears arguments on! 
validity of order of Interstate Com-! 


| mitted to the Senate. 


Page 3, Col. 5. , 
House passes bill providing exten- | 


. . . . . ' . 
sion of air-mail service to foreign coun- | at the Executive Offices. 


tries. ; 
Page 1, Col. 5} 
House votes to defer submission to 


Congress of plans and estimates for | 
‘construction of Supreme Court build- 
ing. 


Page 9, Col. 3! 
Nominations for postmasters trans- 


Page 3 | 

Senate Committee on Agriculture and 
Forestry orders favorable report on bill 
authorizing loans to onion growers in 
Orange County, N. Y. ' 
Page 5, Col. 6 


Senate passes bill to increase prohi-| to United States is declared to promise | Page 3, Col. 


bition penalties, with amendment. ' 
Page 1, Col. 2 

Bill introduced by Representative | 
Robsion proposes creation of Depart- 
ment of Education. : 
Page 2, Col. 4, 

House passes bill to extend time for! 
filing claims for property seized in war 
and held by Alien Property Custodian. ! 
Page 1, Col. 4! 

House adopts resolution for investi-' 


Judge Francis A. Winslow. 
Page 2, Col. 7 
Two nominations for United States | 
Attorneys submitted to the Senate by' 
President Coolidge. 
Page 4, Col. 6 | 
Wainwright bill providing biennial in- 
spection of the Philippines by a special 
board passed by House. | 
Page 2, Col. 4| 
Increased tariffs on musical instru-! 
ments asked at hearings before House! 
Committee on Ways and Means. | 
Page 1, Col. 6! 
Committee meetings of the House and! 
the Senate. 
Page 3 
Bills and introduced in 


Congress, 


resolutions 
Page 11] 
Bills and resolutions approved by the’ 
President. 

Page 11 | 
Congress hour by hour. : 
Page 3 

Changes in status of bills, 


Cotton 


Dissenting opinions of Justices Bran- 
deis and Stone to the decision of the! 
Supreme Court holding provision of | 


Page 11 


Education 
Bill introduced by 


ment of Education. 


Foreign Affairs 


President of Uruguay to ask ratifica- 
tion of treaty to renounce war. 
Page 12, Col. 7 


House Committee on Foreign Affairs : 
, approves funds for delegates to Con-! 
~; gress of Military Medicine and Phar- | 
macy and funds for support of world! 


map. 


Representative ; partment of Commerce. 
'Robsion proposes creation of Depart- 


Page 2, Col. 4| 


> 


| New petroleum refinery is being or- 
! ganized in England, according to De- 


b : Page 3, Col. 4. 
Postal Service 


: House passes bill providing extension 
! of air-miail service 'to foreign countries. 
| Page 1, Col. 5 
| Nominations for postmasters trans- 
; mitted to the Senate. 


Prohibition 


New prohibition district created by 
‘the Department of the Treasury, with 


Page 3 


Page 2, Col. 3| headquarters at Salt Lake City, Utah. 


Fall text of note of State Department , 
accepting proposal to reopen informal | 
| discussion of American participation in 


World Court. 


Page 3, Col. 2 ‘ 


Page 2, Col. 5 
Senate passes bill to increase prohi- 
: bition penalties, with amendment. 
Page 1, Col. 2 


' President submits estimate of supple- 


Pan American Conference adopts con-,; mental appropriation for enforcement 


Page 1, Col. 3) Days blic Health 


House Committee on Foreign Affairs 


to extend presidential authority 


to foreign nations, 
Page 1, Col. 2. 
State Department accepts proposal 
to reopen informal discussion of Ameri- 
can participation in World Court in note 
to representatives of nations signatories 
to protocol. 
Page 1, Col. 5 
Merchant fleet of Germany assumes 
fourth place in world shipping, says 
agent general for reparations in report 
on experts’ plan. 


State Department announces ratifica- 
tion by Italy of treaty renouncing war 


| and exchange with Greece of ratifica- ; 


tions of liquor treaty. 


Page 2, Col. 5 


Forestry 


' 
Utilization of waste wood urged in 
survey cf conditions in Virginia; first 


of a series of surveys of nonutilized 
wood. 


Foodstuff s 


House Committee on Rules agrees to 


Page 5, Col. 5 


report special ruie for consideration of , 
‘pair of flood damage to highways 1n: bill to amend Oleomargarine Act. | 
Missouri, 
! Arkansas asked for War Department. 


Page 3, Col. 6 
Gov't Topical Survey 
Seismological Records—Article 


Page 11 
Gov't Personnel 


President Coolidge announces Govern- 


nent offices will be closed February 22, | 


birthday anniversary of George Wash- 


ington. 
Page 2, Col. 3 
Daily engagements of the President 


Page 3 
Bills and resolutions approved by the 

President. 

Page 11 


Highways 


~ 
Appropriation of $3,654,000 for repair 
of flood damage to highways in Mis- 


|souri, Mississippi, Louisiana, and Ar-| 


kansas asked for War Department. 
Page 1, Col. 4 


I mmigration 


Conference of consular officers in 
Mexico to fix standards for immigrants 


reduction in immigration. 


Insular Possessions 
Wainwright bili providing biennial in- 
spection of the Philippines by a special 
board passed by House. 
: Page 2, Col. 4 
Judiciary 
Senate subcommittee hears Irving L. 
enroot, appointee to Court of Customs 
Appeals, on his work for public utili- 
ties. 
Page 3, Col. 6 
Supreme Court restores to docket for 
hearing, April 15, cases involving deter- 
mination of jurisdiction of Circuit 
Courts of Appeal to review cases from 
Board of Tax Appeals. 


! 
Page 7, Col. 2, 


: : by ! 

ministrative authority of Federal Radio| Frank Neumann, Coast and Geodetic : 
| Commission one year after March 15, Survey. 
| 1929. 5 


Page 1, Col. 7 


Surgeon General of Public Health 


| those affected by this disease. 
i Page 2, Col. 


| Public Lands 


tation accept invitations to conference 
‘on establishment of airplane service in' 
| national parks. i 
; Page 2, Col. * 
e e +. . 
‘Public Utilities | 
German electric utilities obtained 12, 
| important foreign loans in 1928, De- ; 
partment of Commerce is informed. 
Page 7, Col. 6} 
See under “Shipping” and “Rail- 
| roads” headings. 
° 
| Radio 
Continuation of excerpts from tran- | 
script of testimony of M. H. Aylesworth, ' 
| president of the National Broadcasting , 
;Company, on January 25 before the ' 
; House Committee on Merchant Marine 
| and. Fisheries. Jagfe 10, Col. 2 
International short-wave broadcast- 
| ing experiments to test possibilities of : 
| transmitting speeches from Geneva will , 
be resumed in March, | 
oat Page 1, Col. 2} 
Radio Commission states policies to | 
| govern visual broadcasting operations ° 
i and announces issuance of experimental ! 
licenses. | 
Page 1, Col. 5} 
House passes White -bill to extend 
; administrative authority of Federal Ra- 
'dio Commission one year after March | 


15, 1929. 
Page 1, Col. 7 
| Radio Commission holds hearing on | 
| applications for licenses. 


Page 6, Col. 4 ; 


Railroads 


| Right of Interstate Commerce Com-! 
mission to regulate intrastate rates on 
‘fertilizer is supported in brief filed in 
Supreme Court on behalf of Alabama! 
, carriers, in case of Alabama and Ala- | 
| bama Public Service Commission v. ! 
United States and Interstate Commerce | 


Commission. ; 
Page 9, Col. 5} 
; Supreme Court hears arguments on | 
validity of order of Interstate Com-! 
| merce Commission cancelling proposed! 
| reduction in freight rates on Lake cargo 
;coal from South. (United States and 
Interstate Commerce Commission vy. | 
Anchor Coal Co, et al.) 
5 
Representative Douglass, of Boston,! 
| Mass., in complaint filed with Interstate | 
Commerce Commission, asks for adjust- | 
ment of rates on shipments of coal 
| cleaned by dry process to equality with | 
, allowance for wet anthracite. 
| Page 6, Col. 1} 
| Examiners for Interstate Commerce | 
‘Commission recommend finding that; 
rates on livestock in South are reason- | 
‘able. | 
; Page 6, Col. 5 | 
Atchison, Topeka & Santa Fe Ry.| 
asks authority of Interstate Commerce | 
‘Commission to acquire control of K. C., | 
| M. & Orient Ry. of Texas. : 
Page 1, Col. 1 | 


| 
| 
| 


; Missouri - Illinois Railroad asks au- 
| chority to take ever Missouri & Bonne 
| Terre Railway; Misscuri - Pacific road ' 


Page 3, Col. 4 | 


| Thirty persons interested in transpor-! 


| Commission of New York; Nettie I. 
Simpson, et al, etc. v. Same.) 
| Page 4, Col. 
Dissenting opinions of Justices Bran- 
| deis and Stone to the decision of the 
| Supreme Court holding provision of 
State law regulating establishment of 
| cotton gins invalid. (Frost v. Corpora- 
| tion Commission of Oklahoma.) 
‘ Page 8, Col. 1 
' Supreme Court rules that Georgia 
| State law presuming crime on part of 
| Officials in all cases of bank insolvency 
|} is invalid, and sets aside judgment and 
| conviction under law. (W. D. Manley v. 
' State of Georgia.) 
' Page 9, Col. 1 
Supreme Court holds State tax on 
, railway based on gross earning is 
| valid. (Great Northern Ry. Co. v. State 
i Minnesota. ) 


9 


Page 9, Col. 2 
| Supreme Court 


Supreme Court holds that provision 
in New York Transfer Law for taxing 
transfer of contingent remainders is 
| not violate of the due process clause of 
Fourteenth Amendment. (Leo Salomon, 
et al, Plaintiff in Error v. State Tax 
Commission of New York; Nettie I. 
Simpson, et al, ete. v. Same.) 

Page 4, Col. 2 
| Right of Interstate Commerce Com- 
mission to regulate intrastate rates on 
fertilizer is supported in brief filed in 
Supreme Court on behalf of Alabama 
carriers, in case of Alabama and Ala- 
bama Public Service Commission v. 
United States and Interstate Commerce 
Commission. 

Page 9, Col. 5 

Supreme Court hears arguments on 
validity of order of interstate Commerce 


| Commission cancelling proposed reduc- 


tion in freight rates on Lake-cargo coal 
from South. (United States and Inter- 


'3tate Commerce Commission v. Anchor 


Coal Co. et al.) Page 3, Col. 5 
Supreme Court hears arguments in 
appeal of Harry F. Sinclair from con- 
viction for refusal to answer questions 
before Senate committee. (Sinclair v. 

United States.) 
Page 3, Col. 1 


Supreme Court rules that Georgia 
State law presuming crime on part of 
officials in all cases of bank insolvency 
is invalid, and sets aside judgment and 
conviction under law. (W. D. Manley v. 
State of Georgia.) 

Page 9, Col. 1 

Supreme Court holds that period 
spent on vessel of foreign registry by 
alien who maintained residence in the 
United States does not ‘serve as resi- 
dence for naturalization purposes. (Mc- 
Donald, v. United States.) 

Page 9, Col. 6 

Dissenting opinions of Justices Bran- 
deis and Stone to the decision of the 
Supreme Court holding provision of 
State law regulating establishment of 
cotton gins invalid. (Frost v. Corpora- 
tion Commission of Oklahoma.) 

Page 8, Col. 1 

Supreme Court restores to docket for 
hearing, April 15, cases involving de- 
termination of jurisdiction of Circuit 
Courts of Appeal to review cases from 
Board of Tax Appeals. 

Page 10, Col. 1 

Briefs filed in Supreme Court oppos- 
ing review of case testing validity of 
sale of newspaper properties. (Dickey 
v. Voker et al.) 

Page 4, Col. 5 

House votes to defer submission to 
Congress of plans and estimates for 
construction of Supreme Court building. 

Page 9, Col. 3 

Supreme Court holds State tax on 
railway based on gross earning is 
valid. (Great Northern Ry. Co. v. State 
of Minnesota.) Page 9, Col. 2 

Supreme Court denies petitions for 


| rehearings in 11 cases, 


Page 10, Col. 1 
Journal of the Supreme Court of the 
United States. Page 8 


ariff 
Increased tariffs on musical instru- 
ments asked at hearings before House 


Committee on Ways and Means. 
Page 1, Col. 6 


Taxation 


Supreme Court holds that provision 
in New York Transfer Law for taxing 
transfer of contingent remainders is 
not violate of the Wee process clause of 
Fourteenth Amendment. (Leo Salomon, 


Page 10, Col. 1; asks right to control Missouri-Illinois et al, Plaintiff in Error v. State Tax 


Two nominations for United States 
Attorneys submitted+to the Senate by 
President Coolidge. 

Page 4. Col. 6 

House adopts resolution for investi- 
gation of official conduct of District 
Judge Francis A. Winslow. 

Page 2, Col. 7 


National Defense 


_Orders issued to the personnel of the 
Navy Department. 
Page 11 


Orders issued to the personnel of the 
| Department of War. 1 


Page 11 


| Naturalization 


Supreme Court holds that period 
spent on vessel of foreign registry by 
alien who maintained residence in the 


United States does not serve as resi-! 


dence for naturalization purposes. (Mc- 


merce Commission cancelling proposed| State law regulating establishment of! Donald, v. United States.) 


reduction in freight rates on Lake-cargo | 
coal from South. (United States and| 
Interstate Commerce Commission v. 
Anchor Coal Co. et al.) ' 

Page 3, Col. 5| 


Commerce-T rade 


_ Trade expansion has caused tities 
in laid-up shipping, according to De-, 
partment of Commerce. 
Page 3, Col. 4 
Movement of grain in week ended 
February 16 reviewed by Department! 
of Commerce, | 
A Page 5, Col. 3} 
Weekly review of commercial stocks | 
grain, | 
Page 5, Col, 4! 
Agriculture issues! 


of 


Department of 


cotton gins invalid. (Frost v. Corpora- 
tion Commission of Oklahoma.) 
Page 8, Col. 1, 


Court Decisions 


District Court of Western District of 
of Missouri, rules undistributed income 
of trust is taxable to trust, not to its | 
beneficiaries. (Jobes v. Crooks.) | 

Page 4, Col. 1! 

See Special Index and Law Digest on j 

Page 9. 


Customs 

Bureau of Customs rules that scrim | 
is fa'mic wholly of jute, dutiable at 1) 
cent per pound, 





Page 5, Col. 6} 
Customs Court fixes classification for | 


- Page 9, Col. 6 
Oil 
Report submitted to Senate Commit- 


tee on Public Lands and Surveys by for- 
mer Senator Thomas Sterling ifinds no 


evidence of invalidity in leases of Salt | 


Creek oil lands, and finds insufficient 
evidence of fraud on which to 
charges. 


Page 3, Col. 7 | 


Supreme Court hears arguments in 
appeal of Harry F, Sinclair from econ- 


, viction for refusal to answer questions | 


before Senate committee. (Sinclair vy. 
United States.) 

ae Page 8, Col. 1 

Bureau of Mines announces presence 

of ethyl fluid in gasoline does not in- 


base | 


road. 
| Page 6, Col. 4! 
Northwestern Pacific Railroad au-/| 
thorized to abandon 36-mile line in Cali- ' 
, fornia, 
{ Page 6, Col. 6 
_ Baltimore & Ohio Railroad asks In- 
terstate Commerce Commission for au- | 
thority to combine groups of railroads 
in the East under “Four-party Plan.” 
' Page 1, Col. 1! 
Rate complaints filed with the Inter- ! 
state Commerce Commission, | 
Page 6 j 
Rate decisions announced by the In- 
' terstate Commerce Commission. | 


Retail Trade 


Department of Labor reports move-} 
ment of retail food price index for pe-} 
riod between December 15, 1928, and' 
| January 15, 1929. i 
Page 5, Col. 4 


Page 6: 





! 

| a e 

| Shipping 

|. Trade expansion has caused reduction | 

‘in laid-up shipping, according to De-' 

| partment of Commerce. 

' Page 3, Col. 4| 
Rapid growth shown in trade with the; 

Orient, according to the Merchant Fleet ; 


Corporation. 
Page 5, Col. 1 
| Bill to require load lines on ships is ; 


,; advocated in House, ' 
Page 3, Col, 6 j 


States Rights 


Supreme Court holds that provision 
te New York Transfer Law for taxing 


transfer of contingent remainders is| civil service. 


4 


statement explaining to dealers the new duty on mother-of-pearl beads, tenpins,: crease carbon monoxide content of ex- | not violate of the due process clause of 


classification to be used for quarterly 
reports. Page 5, Col. 5 


and parts of watches. 
Page 5, Col. 1! 


haust gases from automobiles, 
Page 1; Col. 4 


Fourteenth Amendment. (Leo Salomon, 
;et al, Plaintiff in Error v. State Tax 


| Commission of New York; Nettie I. 


Simpson, et al, etc. v. Same.) 
Page 4, Col. 2 
Supreme Court restores to docket for 
hearing, April 15, cases involving de- 
termination of jurisdiction of Circuit 
Courts of Appeal to review cases from 
Board of Tax Appeals, 
Page 10, Col. 1 
Court of Claims denies recovery of 
excise taxes on candy for failure to 
prove taxing statute is invalid. (Cracker 
Jack Co., v. United States.) 
Page 4, Col. 6 
District Court of Western District of 
of Missouri, rules undistributed income 
of trust is taxable to trust, not to its 
beneficiaries. (Jobes v. Crooks.) 
Page 4, Col. 1 
Supreme Court holds State tax on 
railway based on gross earning is 
valid. (Great Northern Ry. Co. v. State 
of Minnesota.) 
Page 9, Col. 2 


“Your Income Tax” issued by the Bu- 
reau of Internal Revenue. \ 
: Page 4 

Decisions of the Board of Tax Ap- 
peals. 

Page 4 

See Special Index and Digest of Tax 
Decisions on Page 4. 


Trade Marks 


Pan American Conference adopts con- 
vention for protection of trade marks 
and to establish bureau of registration, 

Page 1, Col, 3 


Veterans 


President to issue executive order 
dealing with preference of veterans in 
Page 1, Col. 5 

Proposal to build veterans’ hospital in 
Iowa approved by President Coolidge, 

Page 2, Col, 5 


Permits Authorize 
| Broadcasting of 
Radio Pictures 


‘Policies Governing Issue of 
Licenses For Visual Trans- 
mission Defined by 
Commission. 





[Continued from Page 1.] 
|thorize the operation of visual radio 
| broadcasting transmitters in the band 
|between 2,200 and 2,300 kilocycles where 
|no interference with services operated 
|by other North American nations re- 
| sults, and subject to a revocation of 
jlicense if interference is caused. The 
|Commission will no longer authorize 
visual broadcasting in the regular broad- 
|cast band when existing licenses expire, 
|except for experimental use between 1 
and 6 a. m. 

_The stations licensed to operate for a 
| Six months’ _ period experimentally 
jointly using these frequencies, include 
two stations of the Radio Corporation of 
America located in New York and New 
| Jersey, viz. W2XBW, W2XBV, and a 
|construction permit for a third station; 
‘one license to the Jenkins Laboratory, 
|Inc., W3XK, to be located in Washing- 
ton, D. C., and a construction permit for 
, another station in Jersey City, N. J.; four 
licenses to the Westinghouse Electric and 
|Manufacturing Company for stations to 
be located in East Pittsburgh, Pa., and 
‘Springfield, Mass.; two to the General 
| Electric Company in Schenectady, N. Y., 
and Oakland, Calif., one each to WAAM, 
|Ine., in Newark, N. J.; Lexington Air 
Station, Lexington, Mass.; the Pilot 
Eelectre Manufacturing Company, 
'Brooklyn, N. Y.; the Chicago Federa- 
tion of Labor, at Chicago, IIl.;. William 
Justice Lee. Winter Park, Fla.; and Aero 
Products, Inc., Chicago, I. 


| Other Applications Pending. 


The following applications for similar 
licenses or construction permits, while 
not denied by the Commission, were set 
for a hearing in order that the appli- 
;cants might have an opportunity to es- 
|tablish whether or not public interest, 
/eonvenience or necessity would be ful- 
| filled by the granting of their applica- 
|tions; The Great Lakes Broadcasting 
Corporation, Chicago, Ill.; John Milo 
Lutts, Los Angeles, Calif.; Dudley R. 
Hooper, Rutherford, N. J.; Radio Air 
Service Corporation, Cleveland, Ohio; 
|Charles A. Johnson, Philadelphia, Pa.; 
T. L. Kidd, San Antonio, Tex.; Harold E. 
Smith, Beacon, N. Y.; Ben S. McGlashan, 
Los Angeles, Calif.; Stewart Warner 
|Speedometer Co. Corporation, Chicago, 
|lll.; Alfred N. Hubbard, Seattle, Wash.; 
|Crocker Research Laboratories, San 
| Francisco, Calif.; Nelson Brothers Bond 
| and Mortgage Company, Chicago, IIl.; 
|Robert B. Parrish, Los Angeles, Calif.; 
| Durham and Company, Inc., Philadelphia, 
|Pa.; and Western Broadcast Company, 
| broadcast applications of the following, 
Los Angeles, Calif. 
| The Commission denied the visual 
{on which hearings had been recently 
| held: Shepard-Norwell Company, Boston, 
Mass.; Frank L. Carter, Long Island 
City, N. Y.; Boyd Phelps, Jamaica, Long 
Island, N. Y. 


Relay Broadcasting Authorized. 


Relay Broadcasting Grants: On pass- 
ing on applications for high frequency 
‘relay broadcasting transmission licenses, 
;the Commission defined relay broadcast- 
ing as the transmission on high fre- 
quencies over long distances of broad- 
|cast programs from one broadcasting 
| station to another such station or sta- 
|tions which rebroadcast the program to 
the public on the regular broadcast fre- 
quency of the receiving station. 

It was announced that the frequencies 
|available for relay broadcasting were 
made available experimentally only, and 
were not assigned exclusively to pres- 
jent licensees, but would be issued to 
|others found qualified, and that longer- 
|term licenses may be issued if after six 
months trial the licensees were found to 
be operating in public interest, con- 
| venience or necessity. 

Twenty-seven frequencies lying be- 
tween 6,020 and 21,540 kilocycles, in- 
| clusive, have been designated by the 
|Commission as available for assignment 
| for relay broadcasting. Applicants for 
licenses under this class must qualify 
}either for long-distance relay broadcast- 
ing, transoceanic, or transcontinental or 
| experimental relay broadcasting. 


Licenses Granted. 

The Commission authorized the issu- 
ance of the following experimental li- 
jcenses and construction permits: The 
Westinghouse Electric & Mfg. Co. E. 


| 








Pittsburgh, Pa., six licenses for experi- 
|mental long distance relay broadcasting; 
|Great Lakes Broadcasting Company, Chi- 
|cago, Illinois; Mona Motor Oil Company, 
| Council Bluffs, lowa; Atlantic Broadcast- 
|ing Corporation, New York City; L. 
Bamberger & Company, Kearney, N. J.; 
|Crosley Radio Corporation, Cincinnati, 
Ohio. 

The Commission denied the following 
|application, the applicant having failed 
|to appear at a hearing: Ralph M. Heintz, 
'San Francisco, California. 
| -The Commission has already authorized 
the experimental relay broadcasing by 
the Baruchrome Corporation of the Ra- 
| dio Corporation of America and the Gen- 
jeral Electric Company on high fre- 
| quencies: 





‘President of Uruguay ..... 
Favors Treaty Adherence 


The President of Uruguay has in- 
formed the Uruguayan Senate and 
Chamber of Representatives that he will 
shortly introduce a bill to effect Uru- 
guay’s adherence to the General Pact 
for the Renunciation of War. An an- 
nouncement by the Department of State, 
February 19, follows in full text: 

The Department has received a tele- 
|gram from Mr. Gerhard Gade, American 
|Charge d’Affaires ad interim at Monte- 
|video, to the effect that the President 
jof Uruguay in his message to the Sen- 
|ate and Chamber of Representatives on 
|February 16 announced that he will 
|shortly introduce a bill to effect Uru- 
guay’s adhesion to the General Pact for 
j the Renunciation of War. 








